1B

Union Calendar No. 86
e H, R, 1585
[Report No. 110-146]

To authorize appropriations for fiscal year 2008 for military activities of
the Department of Defense, to presceribe military personnel strengths
for fiscal year 2008, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Marcu 20, 2007
Mr. SKELTON (for himself and Mr. HUNTER) (both by request) introduced the
following bill; which was referred to the Committee on Armed Services
May 11, 2007

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on March 20, 2007]

A BILL

To authorize appropriations for fiscal year 2008 for military
activities of the Department of Defense, to prescribe
military personnel strengths for fiscal year 2008, and

for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 2008”.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIvISIONS.—This Act is organized into three divi-

sions as follows:

(1) Diwvision A—Department of Defense Author-

1zations.

(2) Division B—DMilitary Construction Author-

wations.

(3) Division C—Department of Energy National

Security Authorizations and Other Authorizations.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

1. Short title.
2. Organization of Act into divisions; table of contents.
3. Congressional defense committees.

101

102.
1053.
104.
105.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

. Army.

Navy and Marine Corps.

Air Force.

Defense-wide activities.

National Guard and Reserve equipment.

Subtitle B—Army Programs

. Multiyear procurement authorvity for M1A2 Abrams System Enhance-
ment Package vehicles.

. Multiyear procurement authority for M2A3 Bradley Fighting Vehicles,
M343 Cavalry Fighting Vehicles, and M2A3 Bradley Fire Sup-
port Team Vehicles.
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113. Multiyear procurement authority for conversion of CH-47D helicopters

114.

to CH-47F configuration.
Multiyear procurement authority for CH-47F helicopters.

115. Limitation on use of funds for Joint Network Node program pending

certification to Congress.

116. Prohibition on closure of Army Tactical Missile System production line

121.

pending report.
Subtitle C—Navy Programs
Authority to transfer funds for submarine engineered refueling over-

hauls and conversions and for aircraft carrier refueling complex
overhauls.

22. Multiyear procurement authority for Virginia-class submarine program.

. Limatation on final assembly of VH-71 Presidential transport heli-
copters.

. Limatation on operational deployment of weapons system that uses Tri-
dent missiles converted to carry conventional payloads.

. Program to provide contractors with capital expenditure incentives.

26. Lamitation on use of shipbuilding and conversion, Navy, funds for em-

ployment of nonimmagrant workers.

127. Lamitation on concurrent design and construction on first ship of a

131.
132.
135.
134.

shipbwilding program.
Subtitle D—Air Force Programs

Limitation on retiring C-5 aireraft.

Limitation on Joint Cargo Avrcraft.

Clarification of limitation on retirement of U-2 aircraft.

Repeal of requirement to maintain retived C-130E tactical airlift air-

craft.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND

201
202

EVALUATION
Subtitle A—Authorization of Appropriations

. Authorization of appropriations.
. Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

. Operational test and evaluation of Future Combat Systems network.
. Lamatation on systems development and demonstration of Joint Light
Tactical Vehicle program.

3. Requirement to obligate funds for development and procurement of a

competitive propulsion system for the Joint Strike Fighter.
. Lamatation on use of funds for manufacturing science and technology
program.

Subtitle C—Ballistic Missile Defense

. Oversight of Missile Defense Agency programs by Director of Oper-
ational Test and Evaluation.

. Fielding of ballistic missile defense capabilities and future roles and
massions of Missile Defense Agency.

3. Lamatation on use of funds for replacing warhead on SM-3 Block I1A

massile.
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301.
302.
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311.

312.

313.

321.

322.

323.

324.

320.
327.

328.

329.
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. Two-year extension of Comptroller General assessments of ballistic mis-

sile defense programs.

. Independent study on deploying missile defense system in Europe.
. Sense of Congress concerning full support for development and fielding

of a layered ballistic missile defense.

Subtitle D—Other Matters

. Responsibility for human systems integration activities.

. Expansion of authority for encouragement of technology transfer.

. Army Venture Capital Fund demonstration.

. Independent tests for combat helmet pad suspension systems.

. Report on implementation of Manufacturing Technology Program.

. Assessment of sufficiency of test and evaluation personnel.

. Repeal of requirement for separate reports on technology area review

and assessment summaries.
TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.
Working capital funds.
Other Department of Defense Programs.

Subtitle B—Environmental Provisions

Reimbursement of Environmental Protection Agency for certain costs in
connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

Reimbursement of Environmental Protection Agency for certain costs in
connection with Arctic Surplus Superfund Site, Favrbanks,
Alaska.

Payment to Environmental Protection Agency of stipulated penalty in
connection with Jackson Park Housing Complex, Washington.

Subtitle C—Workplace and Depot Issues

Increase in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for the
procurement.

Authorization of availability of working-capital funds for certain prod-
uct improvements.

Authorization of use of working-capital funds for acquisition of certain
ttems.

Modification to public-private competition requirements before conver-
sion to contractor performance.

5. Public-private competition at end of period specified in performance

agreement not required.

Ghwidelines on insourcing new and contracted out functions.

Additional requirements for annual report on public-private competi-
tions.

Restriction on Office of Management and Budget influence over Depart-
ment of Defense public-private competitions.

Bid Protests by Federal Employees in actions under Office of Manage-
ment Budget Circular A-76.
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Public-private competition required before conversion to contractor per-
Jformance.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.

Extension of period for reimbursement for helmet pads purchased by
members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

. Inclusion of National Guard readiness for civil support missions in

quarterly personnel and unit readiness report.

. Plan to improve readiness of active and reserve component ground

forces.

Plan for optimal use of strategic ports by commander of Surface Dis-
tribution and Deployment Command.

Independent assessment of Civil Reserve Aivr Fleet viability.

Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

Report on public-private partnerships.

Subtitle F—Other Matters

. Increase in threshold amount for contracts for procurement of capital

assets in advance of availability of working-capital funds for the
procurement.

. Authority for Department of Defense to provide support for certain

sporting events.

. Reasonable restrictions on payment of full replacement value for lost or

damaged personal property transported at Government expense.

. Priority transportation on Department of Defense aireraft of retired

members residing in  Commonwealths and possessions of the
United States for certain health care services.

. Recovery of missing military property.
. Retention of Army combat uniforms by members of Army deployed in

support of contingency operations.

. Issue of serviceable material other than to Armed Forces.
. Prohibition on deactivation of 36th Rescue Flight.
. Limatation on expenditure of funds for initial flight screening at Pueblo

Memorial Avrport.

. Reauthorization and modification of multi-trades  demonstration

project.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.
402.
403.

404.

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end strength minimum levels.

Additional authority for increases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Increase in authorized strengths for Army officers on active duty in the
grade of magjor.
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Increase in authorized strengths for Navy officers on active duty in the
grades of lieutenant commander, commander, and captain.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for malitary technicians (dual status).

Fiscal year 2008 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active duty
for operational support.

Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-tvme National
Guard duty to provide operational support.

Revision of variances authorized for Selected Reserve end strengths.

Subtitle C—Authorization of Appropriations

. Military personnel.
2. Armed Forces Retirement Home.

Offsetting transfers from National Defense Stockpile Transaction Fund.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Assignment of officers to designated positions of importance and respon-
sibility.

Increase in years of commissioned service threshold for discharge of pro-
bationary officers and for use of force shaping authority.

Special promotion authority for Navy career military professors.

Subtitle B—Reserve Component Matters

Mandatory separation of Reserve officers in the grade of lieutenant gen-
eral or vice admiral after completion of 38 years of commis-
sioned service.

Constructive service credit upon original appointment of reserve officers
wm certarn health care professions.

Maxvmum period of temporary Federal recognition of person as Army
National Guard officer or Air Force Reserve officer.

Military technicians (dual status) in the Selected Reserve.

Working group on reintegration of reserve component members return-
g from deployment.

National Guard yellow ribbon reintegration program.

Advance notice to members of reserve components of deployment in sup-
port of contingency operations.

Subtitle C—Education and Training

Reduction or elimination of service obligation in an Army Reserve or
Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University of
the Health Sciences.

Increase in annual limit on number of ROTC scholarships under Army
Reserve and Army National Guard program.

Revisions to authority to pay tuition for off-duty training or education.

National Defense University master’s degree programs.
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Sec. 525. Recodification in title 38, United States Code, of certain educational as-
sistance programs for members of the reserve components.

Sec. 526. Secretary of Defense evaluation of the adequacy of the degree-granting
authorities of certain military universities and educational in-
stitutions.

Sec. 527. Navy Junior Reserve Officers’ Training Corps wunit for Southold,
Mattituck, and Greenport high schools.

Subtitle D—General Service Authorities

Sec. 531. Authority to reduce required service obligation for initial appointment
of qualified health professionals as officers in critical specialties.
32. Reenlistment in former enlisted grade after service as an officer.

Ot

Sec.

Subtitle E—Military Justice and Legal Assistance Matters

Sec. 541. Authority to designate certain civilian employees of the Federal Govern-
ment as eligible for legal assistance from Department of Defense
legal staff resowrces.

Subtitle F—Decorations and Awards

Sec. 551. Authorization and request for award of Medal of Honor to Leslie I.
Sabo, Jr., for acts of valor during the Vietnam War.

Sec. 552. Authorization and request for award of Medal of Honor to Henry
Svehla for acts of valor during the Korean War.

Sec. 553. Authorization and request for award of Medal of Honor to Woodrow W.

Keeble for acts of valor during the Korean War.

Sec. 554. Authorization and request for award of Medal of Honor to Private Phil-
ip G. Shadrach for acts of valor during the Civil War.

55. Authorization and request for award of Medal of Honor to Private
George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.

Sec. 556. Cold War Victory Medal.

Sec.

Subtitle G—Impact Aid and Defense Dependents Education System

Sec. 561. Tuition assistance for malitary dependents in overseas areas where
schools operated by Defense Dependents’ Education System are
not reasonably available.

. Continuation of authority to assist local educational agencies that ben-
efit dependents of members of the Armed Forces and Department
of Defense civilian employees.

ot
S
1)

Sec.

Subtitle H—Other Matters

Sec. 571. Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian employ-
ees of the Department of Defense.

Sec. 572. Uniform performance policies for military bands and other musical
units.

Sec. 573. Repeal of limitation on number of academies of Department of Defense
STARBASE Program in a single State.

Sec. 574. Combat veterans mentoring program for current members of the Armed
Forces.
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575. Recognition of members of the Monuments, Fine Arts, and Archives pro-
gram of the Civnil Affairs and Military Government Sections of
the Armed Forces during and following World War I1.

576. Program to commemorate 50th anniversary of the Vietnam War.

TITLE VI—COMPENSATION AND OTHER PERSONNEL
BENEFITS

Subtitle A—Pay and Allowances

601. Fiscal year 2008 increase in malitary basic pay.

602. Basic allowance for housing for reserve component members without de-
pendents who attend accession training while maintaining a
primary residence.

603. Income replacement payments for reserve component members exrperi-
encing extended and frequent mobilization for active duty serv-
ice.

604. Participation of members of the uniformed services in Thrift Savings
Plan.

605. Enhancement of referral bonus to encourage service in the Army.

606. Guaranteed pay increase for members of the Armed Forces of one-half
of one percentage point higher than Employment Cost Indez.

Subtitle B—Bonuses and Special and Incentive Pays

611. Extension of certain bonus and special pay authorities for reserve
forces.

612. Extension of certain bonus and special pay authorities for health care
professionals.

613. Extension of special pay and bonus authorities for nuclear officers.

614. Extension of authorities relating to payment of other bonuses and spe-
cial pays.

615. Increase in incentive special pay and multiyear retention bonus for
medical officers.

616. Increase in dental officer additional special pay.

617. Definition of sea duty for carveer sea pay to include multi-crew ships.

618. Reenlistment bonus for members of the Selected Reserve.

619. Availability of Selected Reserve accession bonus for persons who pre-
viously served in the Armed Forces for a short period.

620. Availability of nuclear officer continuation pay for officers with more
than 26 years of commissioned service.

621. Waiver of years-of-service limitation on receipt of critical skills reten-
tion bonus.

622. Accession bonus for participants in the Armed Forces Health Profes-
stonal Scholarship and Financial Assistance Program.

623. Payment of assignment incentive pay for Reserve members serving in
combat zone for more than 22 months.

624. Increase in maximum monthly rate of hardship duty pay.

Subtitle C—Travel and Transportation Allowances

631. Allowance for participation in Reserve screening conducted through
electronic means.

632. Allowance for cwilian clothing for members of the Armed Forces trav-
eling in connection with medical evacuation.

633. Moving expenses for JROTC instructors who agree to serve in hard-to-
Jill positions.
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Sec. 634. Transportation of additional motor vehicle of members on change of
permanent station to or from nonforeign areas outside the conti-
nental United States.

Sec. 635. Payment of tnactive duty training travel costs for certain Selected Re-
serve members.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 641. Disregarding periods of confinement of member in determining benefits
for dependents who are victims of abuse by the member.

Sec. 642. Continuation of authority for members of the Armed Forces to designate
a recipient for a portion of the death gratuity.

Sec. 643. Recoupment of annuity amounts previously paid, but subject to offset
for dependency and indemnity compensation.

Sec. 644. Special survivor indemmnity allowance for persons affected by required
Survivor Benefit Plan annuity offset for dependency and indem-
nity compensation.

Sec. 645. Expansion of combat-related special compensation eligibility for chapter
61 military retirees with fewer than 20 years of creditable serv-
ice.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

Sec. 651. Access to Defense Commissary and Exchange System by surviving
spouse and dependents of certarn disabled veterans.

Sec. 652. Authority to continue commissary and exchange benefits for certain in-
voluntarily separated members of the Armed Forces.

Sec. 653. Authorization of installment deductions from pay of employees of execu-
tiwe  branch instrumentalities to collect indebtedness to the
United States.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus
Authorities

Sec. 661. Consolidation of special pay, incentive pay, and bonus authorities of the
uniformed services.
Sec. 662. Transitional provisions.

Subtitle G—Other Matters

Sec. 671. Expansion of education loan repayment program for members of the Se-
lected Reserve.

Sec. 672. Ensuring entry into United States after time abroad for permanent
resident alien military spouses and children.

Sec. 673. Overseas naturalization for malitary spouses and children.

TITLE VII—HEALTH CARE PROVISIONS

Sec. 701. Extension of prohibition on increases in certain health care costs for
members of the uniformed services.

Sec. 702. Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

Sec. 703. Fair pricing under pharmacy benefits program.

Sec. 704. Prohibition on conversion of military medical and dental positions to
cwilian medical and dental positions.

Sec. 705. Establishment of Nurse Practitioner Program.

Sec. 706. Services of mental health counselors.
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Extension of pilot program for health care delivery.

Stipend for members of Reserve Components for health care for certain
dependents.

Joint Pathology Center.

Report on training in preservation of remains under combat or combat-
related conditions.

Pre- and post-deployment assessments for the purpose of determining
the cognitive functioning and brain health of deployed members
of the Armed Forces.

Guaranteed funding for Walter Reed Army Medical Center.

TITLE VIII—ACQUISITION POLICY, ACQUISITION

801.
802.
803.

804.
805.

806.
807.

808.
809.

810.

MANAGEMENT, AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Definition of commercial services.

Acquisition workforce provisions.

Guidance on defense procurements made through contracts of other
agencies.

Prohibition on procurement from beneficiaries of foreign subsidies.

Prohibition on procurement from companies in violation of the Iran
and Syria Nonproliferation Act.

Lead systems integrators.

Procurement goal for Native Hawavian-serving institutions and Alaska
Native-serving institutions.

Reinvestment in domestic sowrces of strategic materials.

Clarification of the protection of strategic materials critical to national
security.

Debarment of contractors convicted of criminal violations of the Arms
Ezxport Control Act.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

811.

812.

8153.

814.

816.
817.

818.

819.

821.

Limitations

Change to the Truth in Negotiations Act exception for the acquisition
of a commercial item.

Clarification of submaission of cost or pricing data on noncommercial
modifications of commercial items.

Plan for restricting Government-unique contract clauses on commercial
contracts.

Extension of authority for use of simplified acquisition procedures for
certain commercial items.

. Extension of authority to fill shortage category positions for certain fed-

eral acquisition positions.
Extension of authority to carry out certain prototype projects.
Clarification of limited acquisition authority for special operations
command.
Exemption of special operations command from certain requivements
for contracts relating to vessels, aireraft, and combat vehicles.
Provision of authority to maintain equipment to unified combatant
command for joint warfighting.

Subtitle C—Accountability in Contracting

Limitation on length of noncompetitive contracts.

Sec. 822. Maximizing fixed-price procurement contracts.
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3. Public disclosure of justification and approval documents for non-

competitive contracts.
Disclosure of Government contractor audit findings.

Report to Congress.

Subtitle D—Contracts Relating to Iraq and Afghanistan

Memorandum of understanding on matters relating to contracting.

Comptroller General reviews and reports on contracting in Iraq and Af-
ghanistan.

Definitions.

Competition for equipment supplied to Iraq and Afghanistan.

Subtitle E—Other Matters

Rapid Commercial Information Technology Identification Demonstra-
tion Project.

Report to Congress required on delays in major phases of acquisition
process for major automated information system programs.
Requirvement  for licensing of certarn malitary designations and

likenesses of weapons systems to toy and hobby manufacturers.
Change in grounds for waiver of limitation on service contract to ac-
quire military flight simulator.

. Bvaluation of cost of compliance with requivement to buy certain arti-

cles from American sources.

Requirements relating to waivers of certain domestic source limitations.

Multiple cost threshold breaches.

Phone cards.

Jurisdiction under Contract Disputes Act of 1978 over claims, disputes,
and appeals arising out of maritime contracts.

Clarification of jurisdiction of the United States district courts to hear
bid protest disputes involving maritime contracts.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

901.

902.
903.

904.
905.

906.
907.
908.

911.
912.

MANAGEMENT

Subtitle A—Department of Defense Management

Additional requirements relating to limitation on major Department of
Defense headquarters activities personnel.

Flexibility to adjust the number of deputy chiefs and assistant chiefs.

Change in eligibility requirements for appointment to Department of
Defense leadership positions.

Revisions in functions and activities of special operations command.

Redesignation of the Department of the Navy as the Department of the
Navy and Marine Corps.

Management system of the Department of Defense.

Acquisittion parity for Special Operations Command.

Department of Defense Board of Actuaries.

Subtitle B—Space Activities

Space protection policy and strategy.
Biennial veport on management of space cadre within the Department
of Defense.
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Subtitle C—Chemical Demilitarization Program

. Chemical demilitarization citizens advisory comimissions.
2. Sense of Congress on completion of destruction of United States chem-

tcal weapons stockpile.
Subtitle D—Intelligence-Related Matters

Reports on foreign language proficiency.

Technical amendments to title 10, United States Code, arising from en-
actment of the Intelligence Reform and Terrorism Prevention
Aet of 2004.

Subtitle E—Roles and Missions Analysis

. Analysis and organization of roles and missions of Department of De-

fense.

2. Identification of core competencies of the malitary departments and

other entities within the Department of Defense.

. Review of capabilities of the malitary departments and other entities.
. Joint Requirements Oversight Council additional duties relating to core
q 9! 9

MASSTON areas.

. Requirement for certification of major systems prior to technology devel-

opment.

. Presentation of future-years mission budget by core mission area.
. Future capability planning by Joint Requirements Oversight Council.

Subtitle F—Other Matters

. Department of Defense consideration of effect of climate change on De-

partment facilities, capabilities, and missions.

2. Interagency policy coordination.
. Expansion of employment creditable under service agreements under

National Security Education Program.
TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.
United States contribution to NATO common-funded budgets in fiscal
year 2008.

Subtitle B—Policy Relating to Vessels and Shipyards
Lamitation on leasing of foreign-built vessels.
Policy relating to major combatant vessels of the strike forces of the

United States Navy.

Subtitle C—Counter-Drug Activities

Extension of authority for joint task forces to provide support to law
enforcement agencies conducting counter-terrorism activities.

Subtitle D—Reports

Extension and modification of report relating to hardened and deeply
buried targets.
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Jomptroller General review of the Joint Improvised Explosive Device
Defeat Organization.

Report on a national joint modeling and simulation development
strategy.

Subtitle E—Other Matters

Enhancement of corrosion control and prevention functions within De-
partment of Defense.

Support by National Guard for national special security events and
other critical national security activities.

Improved authority to provide rewards for assistance in combating
terrorism.

Revision of proficiency flying definition.

Support for non-Federal development and testing of material for chem-
wcal agent defense.

Jongressional Commassion on the Strategic Posture of the United
States.

Technical and clerical amendments.

. Repeal of certification requirement.
. Prohibition on sale by Department of Defense of parts for F—14 fighter

avreraft.

. Maintenance of capability for space-based nuclear detection.
1. Additional weapons of mass destruction civil support teams.
2. Sense of Congress regarding need to replace Army M109 155mm self-

propelled howitzer.

3. Sense of Congress regarding detainees at Naval Station, Guantanamo

Bay, Cuba.

. Repeal of provisions in section 1076 of Public Law 109-364 relating

to use of Armed Forces in major public emergencies.
TITLE XI—CIVILIAN PERSONNEL MATTERS

Jompensation for Federal wage system employees for certain travel
hours.

Special benefits for civilian employees assigned on deployment tem-
porary change of station.

Accumulation of annual leave by senior level employees.

Travel compensation for wage grade personnel.

Death gratuity authorized for Federal employees.

Modifications to the National Security Personnel System.

Annuity commencing dates.

Flexibility wn setting pay for employees who move from a Department
of Defense or Coast Guard nonappropriated fund instrumen-
tality position to a position in the General Schedule pay system.

Transportation of dependents, household effects, and personal property
to former home following death of Federal employee where death
resulted from disease or injury incurred in a combat zone.

Use of leave transfer program by wounded veterans who are Federal
employees.

Requivement for full implementation of personnel demonstration
project.
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TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

1208.

1209.

o
D

Subtitle A—Assistance and Training

1. Military-to-malitary contacts and comparable activities.
2. Authority for support of military operations to combat terrorism.
. Medical care and temporary duty travel expenses for liaison officers

of certain foreign nations.

. Extension and expansion of Department of Defense authority to par-

ticipate in multinational military centers of excellence.

. Reauthorization of Commanders’ Emergency Response Program.
. Expansion of program to build the capacity of foreign military forces

to include Pakistan’s other security forces.

. Authority to provide assistance to foreign nations to assist in recovery

and accounting activities for missing United States Government
personnel.

Authority to provide automatic identification system data on mari-
time shipping to foreign countries and international organiza-
tions.

Report on foreign assistance-related programs, projects, and activities
carried out by the Department of Defense.

Subtitle B—Matters Relating to Iraq

1. Modification of authorities relating to the Special Inspector General

for Iraq Reconstruction.

Jontinuation of prohibition on establishment of permanent malitary
wnstallations in Iraq or United States control over oil resources
of Iraq.

. Report on Department of Defense efforts to build the capacity of the

Government of Iraq to carry out reconstruction activities in
Iraq.

. Report on implementation of Multi-National Forces—Iraq/United

States Embassy Baghdad Joint Campaign Plan and efforts to
achieve political reform in Iraq.

. Report on training of the Iraqi Security Forces.

Sense of Congress on responsibilities of the Iraqi Council of Represent-
atives to enact laws to achieve political reform and diminish
support for the insurgency in Iraq.

Subtitle C—Matters Relating to Afghanistan

Special Inspector General for Afghanistan Reconstruction.

2. Report on progress toward security and stability in Afghanistan.
. Report on progress of the Department of Defense’s counter-narcotics

program for Afghanistan.
United States plan for sustaining the Afghanistan National Security
Forces.

Subtitle D—Other Matters

Jooperative research and development agreements: NATO organiza-
trons; allied and friendly foreign countries.

2. Eaxtension of Counterproliferation Program Review Committee.

Sense of Congress concerning the Western Hemisphere Institute for Se-
curity Cooperation.
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Sense of Congress concerning the strategic military capabilities and
intentions of the People’s Republic of China.

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH

Sec. 1301.
Sec. 1302.
Sec. 1303.
Sec. 1304.

Sec. 1305.
Sec. 1306.

STATES OF THE FORMER SOVIET UNION

Specification of Cooperative Threat Reduction programs and funds.

Funding allocations.

New initiatives for the Cooperative Threat Reduction Program.

Requirements relating to chemical weapons destruction at Shchuch’ye,
Russia.

Repeal of restrictions on Cooperative Threat Reduction Program.

Authority to use Cooperative Threat Reduction funds outside the
former Soviet Union.

TITLE XIV—WOUNDED WARRIOR ASSISTANCE

Sec. 1401.

Sec. 1411.

Sec. 1412.

Sec. 1413.

Sec. 1414.

Sec. 1415.

Sec. 1416.
Sec. 1417.

Sec. 1418.

Sec. 1419.

Sec. 1420.
Sec. 1421.

Sec. 1422.

Sec. 1423.
Sec. 1424.

Sec. 1425.

Sec. 1431.
Sec. 1432.

Sec. 1433.

Definitions.
Subtitle A—Improved Assistance for Wounded Warriors

Improvements to medical and dental care for members of the Armed
Forces assigned to hospitals in an outpatient status.

Establishment of a Department of Defense-wide Ombudsman Office.

Establishment of toll-free hot line for reporting deficiencies in medical-
related support facilities and expedited response to reports of de-

ficiencies.

Notification to Congress of hospitalization of combat wounded service
members.

Independent medical advocate for members before medical evaluation
boards.

Training and workload for physical evaluation board liaison officers.

Standardized training program and curriculum for Department of De-
fense disability evaluation system.

Improved training for health care professionals, medical care case
managers, and service member advocates on particular condi-
tions of recovering service members.

Pilot program to establish an Army Wounded Warrior Battalion at
an appropriate active duty base.

Criteria for removal of member from temporary disability retired list.

Improved transition of members of the Armed Forces to Department
of Veterans Affairs upon retivement or separation.

Establishment of Medical Support Fund for support of members of the
Armed Forces returning to military service or civilian life.

Oversight Board for Wounded Warriors.

Option for members of reserve components to use mailitary medical
treatment facilities closest to home for certain injuries.

Plans and research for reducing post traumatic stress disorder.

Subtitle B—~Studies and Reports

Annual report on military medical facilities.

Access of recovering service members to adequate outpatient residential
facilities.

Evaluation and report on Department of Defense and Department of
Veterans Affairs disability evaluation systems.
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Sec. 1435.
Sec. 1436.

Sec. 1437.
Sec. 1438.

Sec. 1451.

Sec. 1452.
Sec. 1453.
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Study and report on support services for families of recovering service
members.

Report on trawmatic brain injury classifications.

Evaluation of the Polytrauma Liaison Officer/Non-Commassioned Offi-
cer Program.

Study and report on standard soldier patient tracking system.

Study and report on waiting periods for appointments at Department
of Veterans Affairs medical facilities.

Subtitle O—General Provisions

Moratorium on conversion to contractor performance of Department of
Defense functions at military medical facilities.

Prohibition on transfer of resources from medical care.

Increase in physicians at hospitals of the Department of Veterans Af-
Sfairs.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIA-
TIONS FOR OPERATION IRAQI FREEDOM AND OPER-
ATION ENDURING FREEDOM

Sec. 1501.
Sec. 1502.
Sec. 1503.
Sec. 1504.
Sec. 1505.
Sec. 1506.
Sec. 1507.
Sec. 1508.
Sec. 1509.
Sec. 1510.
Sec. 1511.
Sec. 1512.
Sec. 1513.
Sec. 1514.
Sec. 1515.
Sec. 1516.
Sec. 1517.

Purpose and statement of congressional policy.

Army procurement.

Navy and Marine Corps procurement.

Air Force procurement.

Joint Improvised Explosive Device Defeat Fund.
Defense-wide activities procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Working capital funds.

Other Department of Defense programs.

Iraq Freedom Fund.

Iraq Security Forces Fund.

Afghanistan Security Forces Fund.

Military personnel.

Authorized Army construction and land acquisition projects.
Authorized Navy construction and land acquisition projects.
Treatment as additional authorizations.

TITLE XVI—NATIONAL GUARD ENHANCEMENT

Sec. 1601.

Sec. 1611.

Sec. 1612.

Sec. 1613.
Sec. 1614.

Sec. 1615.
Sec. 1616.

Short title.

Subtitle A—National Guard Bureau

Enhancement of duties and position of Chief of the National Guard
Bureau.

Establishment of National Guard Bureaw as joint activity of Depart-
ment of Defense.

Enhancement of functions of National Guard Bureau.

Requirement for Secretary of Defense to prepare annual plan for re-
sponse to natural disasters and terrovist events.

Determination of Department of Defense civil support requirvements.

Jonforming and clerical amendments.
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Sec.
Sec.

Sec.

Sec.

1621.
1622.
1623.
1624.

1625.

1620.
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Subtitle B—Additional Reserve Component Enhancement

United States Northern Command.

Council of Governors.

Reserve Policy Board.

Requirements for certain high-level positions to be held by reserve com-
ponent general or flag officers.

Retirement age and years of service limitations on certain reserve gen-
eral and flag officers.

Additional reporting requirements relating to National Guard equip-
ment.

TITLE XVII—-DEFENSE READINESS PRODUCTION BOARD

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1701.
1702.
1703.
1704.
1705.
17060.
1707.

Sec. 1708.

Purpose.

Establishment of Defense Readiness Production Board.

Defense Production Industry Advisory Council.

Role of Chairman of Board in certain reporting processes.

Authority to use multiyear contracts.

Transfer authority.

Special authority for use of working capital funds for critical readi-
ness requirements.

Strategic Readiness Fund.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Sec. 2001. Short title.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. -

Sec. -

2101.
2102.
2105.
2104.
2105.

S S
~

W o W oW
S
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S
O A o o
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2301.
2302.
2303.
2304.
2305.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2006 project.

TITLE XXII—NAVY

. Authorized Navy construction and land acquisition projects.

2. Family housing.

3. Improvements to military family housing units.

. Authorization of appropriations, Navy.

. Repeal of authorization for construction of Navy Outlying Landing

Field, Washington County, North Carolina.
TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Modification of authority to carry out certain fiscal year 2006 project.

TITLE XXIV—DEFENSE AGENCIES

. Authorized Defense Agencies construction and land acquisition

projects.

2. Energy conservation projects.
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Sec. 2403. Authorized base closure and realignment activities funded through De-
partment of Defense Base Closure Account 2005.
Sec. 2404. Authorization of appropriations, Defense Agencies.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

Sec.
Sec.

501. Authorized NATO construction and land acquisition projects.
502. Authorization of appropriations, NATO.

Qo o

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve construction and land acquisition
projects.

TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and amounts required to be specified by
law.

2. Extension of authorizations of certain fiscal year 2005 projects.

3. Extension of authorizations of certain fiscal year 2004 projects.

. Effective date.

~
S
[

Sec.
Sec. .
Sec. .

W o o
~
32
B o

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL
PROVISIONS

Subtitle A—Military Construction Program and Military Family Housing
Changes

Sec. 2801. Temporary authority to support revitalization of Department of De-
fense laboratories through unspecified minor malitary construc-
tion projects.

Sec. 2802. Increased threshold for congressional notification of leases for military
Sfamaly housing facilities in foreign countries.

Sec. 2803. Limitation on use of alternative authority for acquisition and im-
provement of malitary housing for privatization of temporary
lodging facilities.

Sec. 2804. Expansion of authority to exchange reserve component facilities.

Sec. 2805. Extension of authority to accept cash equalization payments for re-
serve component facility exchanges.

Sec. 28006. Authority to use operation and maintenance funds for construction
projects outside the United States.

Subtitle B—Real Property and Facilities Administration

Sec. 2811. Continued consolidation of real property provisions without sub-
stantive change.

Sec. 2812. Cooperative agreement authority for management of cultural resources
on certain sites outside military installations.

Sec. 2813. Agreements to limit encroachments and other constraints on military
trarning, testing, and operations.

Sec. 2814. Expansion to all military departments of Army pilot program for
purchase of certain municipal services for mailitary installations.

Sec. 2815. Retention of proceeds from enhanced use leases at Selfridge Air Na-
tional Guard Base.

Sec. 2816. Prohibition on commercial flights into Selfridge Air National Guard
Base.
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Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2831.
2832.
2833.
2834.

2835.

2836.
2837.

2838.

2861.

28062.

2863.

2864.

2866.

2867.
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Subtitle C—Base Closure and Realignment

Transfer of funds from Department of Defense Base Closure Account
2005 to Department of Defense Housing Funds.

Subtitle D—Land Conveyances

Conditions on acquisition of land for expansion of Pinon Canyon Ma-
neuwver Site, Colorado.

Grant of easement, Eglin Aivr Force Base, Florida.

Land conveyance, Lynn Haven Fuel Depot, Lynn Haven, Florida.

Additional conditions on lease of property for headquarters facility for
United States Southern Command, Florida.

Transfer of jurisdiction, former Nike missile site, Grosse Isle, Michi-
gan.

Land Exchange, Fort Hood, Texas.

Exchange of jurisdiction over real property involving Fort Belvoir,
Virginia.

Modification of conveyance authority, Marine Corps Base, Camp Pen-
dleton, California.

Subtitle E—Energy Security

51. Repeal of congressional notification requirement regarding cancellation

ceiling for Department of Defense energy savings performance
contracts.

52. Report on opportunities for leveraging funds of the Department of De-

fense and States to prevent disruption in event of electric grid
or pipeline failures.

Subtitle F—Other Matters

T

Revised deadline for transfer of Arlington Naval Annex to Arlington
National Cemetery.

Transfer of jurisdiction over Air Force Memorial to Department of the
Air Force.

Establishment of national military working dog teams monument on
suitable military installation.

Naming housing facility at Fort Carson, Colorado, in honor of the
Homnorable Joel Hefley, a former member of the United States
House of Representatives.

5. Naming Navy and Marine Corps Reserve Center at Rock Island, Illi-

nots, i honor of the Honorable Lane Evans, a former member
of the United States House of Representatives.

Naming of research laboratory at Air Force Rome Research Site,
Rome, New York, in honor of the Honorable Sherwood L. Boeh-
lert, a former member of the United States House of Representa-
tives.

Naming of administration building at Joint Systems Manufacturing
Center, Lima, Ohio, in honor of the Honorable Michael G. Oxley,
a former member of the United States House of Representatives.
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Sec. 2868. Naming of Logistics Automation Training Facility, Army Quarter-
master Center and School, Fort Lee, Virginia, in honor of Gen-
eral Richard H. Thompson.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU-
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations

Sec. 3101. National Nuclear Security Administration.
Sec. 3102. Defense environmental cleanup.

Sec. 3103. Other defense activities.

Sec. 3104. Defense nuclear waste disposal.

Subtitle B—Program Authorizations, Restrictions, and Limitations

Sec. 3111. Study on using existing pits for the Reliable Replacement Warhead
program.

Sec. 3112. National Nuclear Security Administration study on nuclear weapons
complex protective forces.

Sec. 3113. Report on retirement and dismantlement of nuclear warheads.

Sec. 3114. Assessment of security risks posed to nuclear weapons complex.

Sec. 3115. Department of Energy report on plan to strengthen and expand Inter-
national Radiological Threat Reduction program.

Sec. 3116. Department of Energy report on plan to strengthen and expand Mate-
rials Protection, Control, and Accounting program.

Sec. 3117. Authority to use International Nuclear Materials Protection and Co-
operation program funds outside the former Soviet Union.

Sec. 3118. Increased authority for ombudsman under Energy Employees Occupa-
tional Illness Compensation Program.

TITLE XXXTI—DEFENSE NUCLEAR FACILITIES SAFETY
BOARD

Sec. 3201. Authorization.
TITLE XXXIITI—NATIONAL DEFENSE STOCKPILE

Sec. 3301. Authorized uses of National Defense Stockpile funds.
Sec. 3302. Revisions to required receipt objectives for previously authorized dis-
posals from the national defense stockpile.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
Sec. 3401. Authorization of appropriations.
TITLE XXXV—MARITIME ADMINISTRATION
Sec. 3501. Authorization of appropriations for fiscal year 2008.

Sec. 3502. Temporary authority to transfer obsolete combatant vessels to Navy for
disposal.
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SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term “congressional de-

fense commattees” has the meaning given that term in sec-

tion 101(a)(16) of title 10, United States Code.
DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

Sec. 101.
Sec. 102.
Sec. 105.
Sec. 104.
Sec. 105.

Sec. 111.

Sec. 112.

Sec. 113.

Sec. 114.
Sec. 115.

Sec. 116.

Sec. 121.

Sec.
Sec.

Sec. 124.

Sec. 125.
Sec. 126.

Sec. 127.

Sec. 131.

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Army.

Navy and Marine Corps.

Air Force.

Defense-wide activities.

National Guard and Reserve equipment.

Subtitle B—Army Programs

Multiyear procurement authority for M1A2 Abrams System Enhance-
ment Package vehicles.

Multiyear procurement authority for M2A3 Bradley Fighting Vehicles,
M343 Cavalry Fighting Vehicles, and M2A3 Bradley Fire Sup-
port Team Vehicles.

Multiyear procurement authority for conversion of CH-47D helicopters
to CH-47F configuration.

Multiyear procurement authority for CH-47F helicopters.

Limitation on use of funds for Joint Network Node program pending
certification to Congress.

Prohibition on closure of Army Tactical Missile System production line
pending report.

Subtitle C—Navy Programs

Authority to transfer funds for submarine engineered refueling over-
hauls and conversions and for avrcraft carrier refueling complex
overhauls.

Multiyear procurement authority for Virginia-class submarine program.

Limitation on final assembly of VH-71 Presidential transport heli-
copters.

Limitation on operational deployment of weapons system that uses Tri-
dent missiles converted to carry conventional payloads.

Program to provide contractors with capital expenditure incentives.

Limitation on use of shipbuilding and conversion, Navy, funds for em-
ployment of nonimmigrant workers.

Limitation on concurrent design and construction on first ship of a
shipbuilding program.

Subtitle D—Air Force Programs

Limiatation on retiring C-5 aireraft.
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Sec. 132. Lamitation on Joint Cargo Avreraft.
Sec. 133. Clarification of imitation on retirement of U-2 aireraft.
Sec. 134. Repeal of requirement to maintain retived C-130E tactical avrlift air-

craft.
Subtitle A—Authorization of
Appropriations
SEC. 101. ARMY.
Funds are hereby authorized to be appropriated for fis-
cal year 2008 for procurement for the Army as follows:
(1) For aircraft, $3,928,139,000.
(2) For missiles, $2,114,902,000.
(3) For weapons and tracked combat wvehicles,
$3,311,117,000.
(4) For ammunition, $2,238,176,000.
(5) For other procurement, $11,465,456,000.
(6) For the Joint Improvised Explosive Device
Defeat Fund, $500,000,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement for the Navy
as follows:

(1) For aircraft, $12,750,767,000.

(2) For weapons, including missiles and tor-
pedoes, $3,058,387,000.

(3)  For  shipbwilding  and  conversion,
$15,744,120,000.

(4) For other procurement, $5,44.3,612,000.
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(b) MARINE CORPS.—Funds are hereby authorized to
be appropriated for fiscal year 2008 for procurement for
the Marine Corps in the amount of $2,580,257,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds
are hereby authorized to be appropriated for fiscal year
2008 for procurement of ammunition for the Navy and the
Marine Corps in the amount of $1,060,484,000.

SEC. 103. AIR FORCE.
Funds are hereby authorized to be appropriated for fis-
cal year 2008 for procurement for the Air Force as follows:
(1) For aircraft, $12,356,270,000.
(2) For ammunition, $868,917,000.
(3) For missiles, $5,138,002,000.
(4) For other procurement, $15,441,762,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for fis-
cal year 2008 for Defense-wide procurement in the amount
of $3,537,834,000.

SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT.

Funds are hereby authorized to be appropriated for fis-
cal year 2008 for the procurement of aircraft, maissiles,
wheeled and tracked combat vehicles, tactical wheeled vehi-

cles, ammunition, other weapons, and other procurement

24 for the reserve components of the Armed Forces in the

25

amount of $1,131,850,000.
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Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
M1A2 ABRAMS SYSTEM ENHANCEMENT PACK-
AGE VEHICLES.

(a) AUTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M1A2
Abrams System Enhancement Package vehicles.

(b) LimrrATiON ON TErRM OF CONTRACT.—Notwith-
standing subsection (k) of section 23060 of title 10, Unaited
States Code, a contract under this section may not be for
a period in excess of five program years.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR
M2A3 BRADLEY FIGHTING VEHICLES, M3A3
CAVALRY FIGHTING VEHICLES, AND M2A3
BRADLEY FIRE SUPPORT TEAM VEHICLES.

(a) AUuTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Jode, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M2A3
Bradley Fighting Vehicles, M3A3 Cavalry Fighting Vehi-
cles, and M2A3 Bradley Fire Support Team Vehicles.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-

standing subsection (k) of section 23060 of title 10, United
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States Code, a contract under this section may not be for
a period in excess of four program years.
SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR
CONVERSION OF CH-47D HELICOPTERS TO
CH-47F CONFIGURATION.

(a) AUTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for conversion of CH-47D
helicopters to the CH-47F configuration.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 23060 of title 10, Unaited
States Code, a contract under this section may not be for
a period in excess of five program years.

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY FOR CH-
47F HELICOPTERS.

(a) AUuTHORITY.—The Secretary of the Army may, in
accordance with section 2306b of title 10, United States
Jode, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of CH-47F
helicopters.

(b) LimrrArioN ON TErM OF CONTRACT.—Notwith-
standing subsection (k) of section 23060 of title 10, United
States Code, a contract under this section may not be for

a period in excess of five program years.
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SEC. 115. LIMITATION ON USE OF FUNDS FOR JOINT NET-

WORK NODE PROGRAM PENDING CERTIFI-
CATION TO CONGRESS.

Of the amounts authorized to be appropriated for fiscal
year 2008 for Other Procurement, Army, that are available
Jor the Joint Network Node program, not more than 50 per-
cent may be obligated or expended until the Secretary of
the Army submits to the congressional defense committees
the Secretary’s certification, in writing, that—

(1) the Joint Network Node program is a pro-
gram of record in accordance with Department of De-
Jense Instruction 5000.2, “Operation of the Defense
Acquisition System”, dated May 12, 2003;

(2) the Director of Operational Test and Evalua-
tion has approved a plan for an operational test and
evaluation of the Joint Network Node system; and

(3) the Army plans to procure all future lots of
equipment for the Joint Network Node program
through a competitive bid process.

SEC. 116. PROHIBITION ON CLOSURE OF ARMY TACTICAL
MISSILE SYSTEM PRODUCTION LINE PEND-
ING REPORT.

(a) PROHIBITION.—Amounts appropriated pursuant
to the authorization of appropriations in section 101(2) for
missiles, Army, and in section 1502(4) for missile procure-
ment, Army, and any other appropriated funds available
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to the Secretary of the Army may not be used to commence,
continue, or complete the closure of the production line for
the Army Tactical Missile System program until at least
120 days after the date on which the Secretary of the Army
submits to the congressional defense commattees a report
that contains—

(1) the certification of the Secretary that the long
range surface-to-surface strike and counter battery
mission of the Army can be adequately performed by
other elements of the Armed Forces;

(2) a plan to mitigate any shortfalls in the in-
dustrial base that would be created by the closure of
the production line; and

(3) a plan to replace the Army’s capability to
perform long range surface-to-surface strike and
counter battery missions.

(b) SUBMISSION OF REPORT.—The report referred to

e subsection (a) is required not later than April 1, 2008.
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Subtitle C—Navy Programs

SEC. 121. AUTHORITY TO TRANSFER FUNDS FOR SUB-
MARINE ENGINEERED REFUELING OVER-
HAULS AND CONVERSIONS AND FOR AIR-
CRAFT CARRIER REFUELING COMPLEX OVER-
HAULS.

(a) IN GENERAL—Chapter 633 of title 10, Unaited
States Code, 1s amended by adding at the end the following:
“§7317. Transfer of funds for submarine engineered

refueling overhauls and conversions and
for aircraft carrier refueling complex
overhauls

“la) AUTHORITY.—From amounts made available to
the Department of Defense for fiscal year 2008 or any fiscal
year thereafter, the Secretary of Defense may transfer, to
the account for procurement, Navy, for shipbuilding and
conversion, such amounts as the Secretary determines nec-
essary to cover the costs of submarine engineered refueling
overhauls and conversions or avrcraft carrier refueling com-
plex overhauls. Amounts so transferred shall be merged with
and be available for the same purposes and for the same
time period as the appropriation to which transferred. This
transfer authority is in addition to any other transfer au-

thority available to the Secretary.
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“(b) DETERMINATION.—The authority under this sec-
tion may be exercised only where the Secretary determines
that the transfer of funds is required because of the dis-
covery, during the overhaul or conversion concerned, of un-
anticipated and emergent maintenance or repair.

“(c) NOTIFICATION.—A transfer may be made under
this section 1f—
“(1) the Secretary determines that the overhaul
or conversion concerned can be completed, so as to re-
turn the submarine or aireraft carrier to a full oper-
ational status, with that transfer; and
“(2) the Secretary submits to the congressional
defense committees a written notification of the deter-
mination required by subsection (b) and the deter-
mination required by paragraph (1), together with
explanations of the basis for each such determination.
“(d) LiMItATION OF $20,000,000.—An overhaul or
conversion may receive one or more transfers under this sec-
tion, but may not receive more than $20,000,000 in such
transfers, regardless of fiscal year.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“7317. Transfer of funds for submarine engineered refueling overhauls and conver-
stons and for aireraft carrier refueling complex overhauls.”.
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SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-

GINIA-CLASS SUBMARINE PROGRAM.

(a) AurHORITY.—The Secretary of the Navy may, in
accordance with section 2306b of title 10, United States
Code, enter into multiyear contracts, beginning with the fis-
cal year 2008 program year, for the procurement of Vir-
ginia-class submarines and Government-furnished equip-
ment associated with the Virginia-class submarine pro-
gram.

(b) LiMITATION—The Secretary may not enter into
a contract authorized by subsection (a) until—

(1) the Secretary submits to the congressional de-
fense committees a certification that the Secretary has
made, with respect to that contract, each of the find-
mgs required by subsection (a) of section 2306(b) of
title 10, United States Code; and

(2) a period of 30 days has elapsed after the date
of the transmission of such certification.

SEC. 123. LIMITATION ON FINAL ASSEMBLY OF VH-71 PRESI-
DENTIAL TRANSPORT HELICOPTERS.

(a) IN GENERAL.—No funds appropriated pursuant to
an authorization of appropriations or otherwise made
available for aircraft procurement, Navy, may be obligated
or expended for the final assembly of more than five VH-

71 Presidential transport helicopters.
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(b) EXCEPTION.—The limitation in subsection (a) does
not apply to a helicopter if the final assembly of the heli-
copter is carried out in the United States.

SEC. 124. LIMITATION ON OPERATIONAL DEPLOYMENT OF
WEAPONS SYSTEM THAT USES TRIDENT MIS-
SILES CONVERTED TO CARRY CONVEN-
TIONAL PAYLOADS.

(a) LIMITATION.—No funds appropriated or otherwise
avarlable to the Department of Defense for fiscal year 2008
may be obligated or expended for operational deployment
of a weapons system that uses Trident missiles converted
to carry conventional payloads.

(b) NorirrcArioN—Within 30 days after the date on
which the Secretary of Defense determines that the weapons
system referred to in subsection (a) s fully functional and
that fielding the weapons system 1s necessary to meet maili-
tary requirements, the Secretary shall submit to the con-
gressional defense commaittees notification, in writing, of
that determination.

SEC. 125. PROGRAM TO PROVIDE CONTRACTORS WITH CAP-
ITAL EXPENDITURE INCENTIVES.

(a) IN GENERAL—From amounts made available for
procurement, Navy, for shipbuilding and conversion, for fis-
cal year 2008 or any fiscal year thereafter, the Secretary

of the Navy may carry out a program under which the Sec-
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retary provides contractors with capital expenditure incen-
tives to support investment in facilities and process 1m-
provements for current and future Navy vessel construction
contracts.

(b) USE or FUNDS.—Amounts provided to a con-
tractor under the program may be used for improvements
that benefit any one or more of the shipbuilding programs
wn the contractor’s facilities.

(¢) ANALYSIS REQUIRED.—Amounts may be provided
to a contractor under the program only if the contractor
presents a proposal contarning a fully supported analysis
that demonstrates that the investment would lead to ship
construction or life cycle savings to the Federal Government
by—

(1) improvements in design, wmaterial, tech-
nology, or manufacturing process;

(2) anvesting n  shipyard infrastructure that
would support construction process improvement;

(3) investing in specialized workforce training,
mceluding apprenticeship traiming programs; or

(4) wvesting in construction process that would
reduce life cycle maintenance costs of the vessels under

construction at the contractor’s facilities.
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1 (d) ArProvaL.—The Secretary shall not provide
amounts to a contractor under the program unless the Sec-
retary determines that—
(1) the analysis contained in the proposal 1is

sound; and

2
3
4
5
6 (2) providing those amounts is in the best inter-
7 ests of the United States.

8 (¢) DEMONSTRATION OF SAVINGS TO THE FEDERAL
9 GOVERNMENT.—The Secretary shall not provide amounts
10 to a contractor under the program unless the Secretary and
11 the contractor, as part of the approval process for a pro-
12 posal, agree to measures, benchmarks, and recoupment pro-
13 wvisions in the event the investment fails to demonstrate sav-
14 ings to the Federal Government.

15 (f) REPORT.—At the end of each fiscal year, beginning
16 with fiscal year 2008, the Secretary shall submit to the con-
17 gressional defense committees a report on the activities car-
18 ried out under this section during that fiscal year. The re-
19 port shall describe each incentive approved during that fis-
20 cal year and, for each such incentive, include an estimate
21 of the costs of providing the incentive and an analysis of
22 the potential savings to the Federal Government from the
23 investment.

24 (9) REGULATIONS.—The Secretary shall prescribe reg-

25 wulations to carry out this section. The initial regulations
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1 shall be prescribed not later than 180 days after the date

2 of the enactment of this Act.

3 SEC. 126. LIMITATION ON USE OF SHIPBUILDING AND CON-

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

VERSION, NAVY, FUNDS FOR EMPLOYMENT
OF NONIMMIGRANT WORKERS.
(a) LIMITATION ON THE USE OF FUNDS.—

(1) IN GENERAL—HKzxcept as provided in sub-
section (c), funds appropriated or otherwise available
to the Department of Defense for Shipbuilding and
Jonversion, Navy, for fiscal year 2008 or any fiscal
year thereafter may not be used for the purpose of
ship construction at the facility of a contractor who,
Jor the purposes of United States Navy ship construc-
tion, employs or contracts for foreign workers who are
legally present in the United States under a H2B
visa.

(2) CONTRACTORS COVERED.—Paragraph (1)
applies to prime contractors and subcontracts at any
tier under such contracts.

(b) ANALYSIS OF SHIPYARD LABOR.—

(1) IN GENERAL.—The Assistant Secretary of the
Navy for Research, Development, and Acquisition
shall maintain a five-year forecast of potential labor
surplus, by shipyard, for each of the shipyards that

construct ships for the Navy based on the Navy’s an-
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nual naval vessel construction plan required by sec-

tion 231 of title 10, Unated States Code.

(2) INCLUSION IN PLAN.—The forecast required
by paragraph (1) shall be included in each plan sub-
mitted in accordance with section 231 of title 10,
United States Code.

(¢) EXCEPTION FOR SHORTAGE OF UNITED STATES
WORKERS.—The Secretary of the Navy may waive the re-
striction in subsection (a) for a contractor for a fiscal year
of the contractor certifies to the Secretary for that fiscal year
that—

(1) the contractor has fully complied with all ex-
wsting laws and requlations regarding labor certifi-
cations i support of an application for alien em-
ployment via the H2B visa process;

(2) a Department of Labor regional certifying of-
ficer has issued a determination approving such an
application, in accordance with existing laws and
regulations; and

(3) the contractor has attempted to recruit
United States shipyard workers in the geographical
area surrounding shipyards identified in the most re-
cent Navy annual naval vessel construction plan as

having potential labor surpluses, in a manner that is
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consistent with procedures which shall be prescribed
by the Secretary and that—

(A) 1s appropriate for the occupation;

(B) offers, at a minvmum, the same trans-
portation and housing benefits to be offered to
alien employees; and

(C) 1s most likely to bring responses.

SEC. 127. LIMITATION ON CONCURRENT DESIGN AND CON-
STRUCTION ON FIRST SHIP OF A SHIP-
BUILDING PROGRAM.
(a) IN GENERAL.—For any shipbuilding program that
18 a major defense acquisition program under section 2430
of title 10, Unated States Code, the start of construction of
a first ship (as defined wn subsection (b)) may not occur
until the Secretary of the Navy certifies to the congressional
defense committees that the detailed design of the ship 1s
completed and approved by the relevant design certification
agents, to a level determined by the Secretary to be accept-
able for commencement of construction, via a report de-
seribed in subsection (d).
(b) FIRST SHIr.—For purposes of subsection (a), a
shap 1s a first ship 1f—
(1) the ship s the first ship to be constructed

under that shipbwilding program;
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(2) the shipyard at which the ship is to be con-
structed has not previously started construction on a
ship under that shipbuilding program; or

(3) the ship is the first ship to be constructed fol-
lowing a major design change, characterized as a
change i flight, under that shipbuilding program.

(¢c) START OF CONSTRUCTION.—For purposes of sub-
section (a), start of construction means the beginning of fab-
rication of the hull and superstructure of the ship.

(d) REPORT—The Secretary of the Navy shall provide
the certification required by subsection (a) in a report that
provides an assessment of each of the following:

(1) The degree of completion of the detailed de-
sign drawings and specifications for the ship.

(2) The readiness of the shipyard facilities and
workforce to begin construction.

(3) The maturity level of research and develop-
ment efforts of any new technologies that will be used
wm the ship’s command and control systems, weapons
systems, sensor systems, mechanical or electrical sys-
tems, or hull.

(4) The ability to meet cost and schedule esti-
mates within the applicable program baseline.

(¢) APPLICABILITY.—
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(1) NEW SHIPBUILDING PROGRAMS.—This sec-
tion applies to each shipbwilding program beginning
after the date of the enactment of this Act.

(2) MAJOR DESIGN CHANGES FOR EXISTING
SHIPBUILDING PROGRAMS.—In addition, subsection
(b)(3) applies to any major design change occurring
after the date of the enactment of this Act to any
shipbwilding program in existence as of the date of
the enactment of this Act.

Subtitle D—Air Force Programs

SEC. 131. LIMITATION ON RETIRING C-5 AIRCRAFT.

(a) CERTIFICATION AND COST ANALYSIS REQUIRED.—
The Secretary of the Air Force may not proceed with a deci-
sion to retire C-5A aireraft from the inventory of the Air
Force in any number that would reduce the total number
of such aireraft in the inventory below 111 until 45 days
after the Secretary of the Awr Force submits to the congres-
stonal defense commattees the following:

(1) The Secretary’s certification that—

(A) the Secretary is able to comply with
subsection (g) of section 8062 of title 10, Unaited

States Code; and

(B) retiring the avrcraft will not signifi-
cantly increase operational risk of not meeting

the National Military Strategy.
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(2) A cost analysis with respect to the aircraft
to be retired that—

(A) evaluates which alternative is more pru-
dent wn meeting strategic avrlift mobility require-
ments—

(1) to retire the aircraft; or
(11) to perform the Avionics Moderniza-
tion Program (AMP) and the Reliability

Enhancement and Re-engining Program

(RERP) on the avreraft; and

(B) evaluates the cost of C-17 aircraft to re-
place the capability of the aircraft to be retired.

(b) ADDITIONAL REQUIREMENTS FOR (OST ANAL-

YSIS.—The cost analysis required by subsection (a)(2) shall
be performed by a Federally Funded Research and Develop-
ment Center selected by the Air Force and shall conform

to the following requirements:

(1) The cost analysis shall include one analysis
that uses “constant year dollars” and one analysis
that uses “then year dollars™.

(2) For each such analysis, the time period cov-
ered by the analysis shall be the expected service life
of the avrcraft concerned.

(3) For each such analysis, the ownership costs

evaluated shall include costs for—
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(A) planned technology insertions or up-
grades over the service life of the aircraft to meet
emerging requirements;

(B) research and development;

(C) testing;

(D) procurement;

(E) production;

(F) production termination;

(G) operations;

(H) training;

(1) maintenance;

(J) sustainment;

(K) military construction;

(L) personnel;

(M) cost of replacement due to attrition;
and

(N) disposal.

(4) The cost analysis shall include each of the
Jollowing:

(A) An assessment of the quality of each
cost analysis.

(B) A discussion of each of the following:

(i) The assumptions used.
(11) The benefits to be realized from

each alternative.
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(111) Adverse impacts to be realized
from each alternative.

(i) Cargo capacity, operational avail-
ability, departure reliability, and mission
capability.

(v) Avreraft basing.

(vi) Awvrcrew ratios and associated
training requirements.

(vi1) Performing AMP and RERP on
only C-5B and C5C aircraft.

(C) A summary table that compares and
contrasts each alternative with respect to each of
the requirements of this subsection.

(¢) CONFORMING REPEAL—RSection 132 of the Na-
tional Defense Authorization Act for Fiscal Year 2004 (Pub-
lic Law 108-136; 117 Stat. 1411) s repealed.

SEC. 132. LIMITATION ON JOINT CARGO AIRCRAFT.

No funds appropriated pursuant to an authorization
of appropriations or otherwise made available for procure-
ment, or for research, development, test, and evaluation,
may be obligated or expended for the Joint Cargo Avrcraft
until 30 days after the Secretary of Defense submits to the
congressional defense commaittees each of the following:

(1) The Air Force Avr Mobility Command’s Air-
lift Mobility Roadmap.
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1 (2) The Department of Defense Intra-Theater
2 Airlift Capabilities Study.
3 (3) The Department of Defense Joint Intra-The-
4 ater Distribution Assessment.
5 (4) The Joint Cargo Aircraft Functional Area
6 Series Analysis.
7 (5) The Joint Cargo Aircraft Analysis of Alter-
8 natives.
9 (6) The Secretary’s certification that—
10 (A) there 1is, within the Department of the
11 Army, Department of the Air Force, Army Na-
12 tional Guard, or Air National Guard, a capa-
13 Dility gap or shortfall with respect to intra-the-
14 ater awrlift; and
15 (B) validated requirements exist to fill that
16 gap or shortfall through procurement of the Joint
17 Cargo Aircraft.
18 SEC. 133. CLARIFICATION OF LIMITATION ON RETIREMENT
19 OF U-2 AIRCRAFT.
20 Section 133(b) of the John Warner National Defense

21 Authorization Act for Fiscal Year 2007 (Public Law 109-
22 364; 120 Stat. 2112) 1s amended—

23 (1) wn paragraph (1)—
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(A) by striking “After fiscal year 2007 and
mserting “For each fiscal year after fiscal year
2007”; and
(B) by inserting after “Secretary of De-
fense” the following: “, in that fiscal year,”; and
(2) in paragraph (2)—
(A4) by inserting after “Department of De-
fense” the following: “in a fiscal year”; and
(B) by inserting after “Congress” the fol-
lowing: “in that fiscal year”.
SEC. 134. REPEAL OF REQUIREMENT TO MAINTAIN RETIRED
C-130E TACTICAL AIRLIFT AIRCRAFT.
Section 137(b) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-

364; 120 Stat. 2114) s repealed.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.
Sec. 202. Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Operational test and evaluation of Future Combat Systems network.

Sec. 212. Lamitation on systems development and demonstration of Joint Light
Tactical Vehicle program.

Sec. 213. Requirement to obligate funds for development and procurement of a
competitive propulsion system for the Joint Strike Fighter.

Sec. 214. Lamitation on use of funds for manufacturing science and technology
program.
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Subtitle C—Ballistic Missile Defense

Sec. 221. Oversight of Missile Defense Agency programs by Director of Oper-
ational Test and Evaluation.

Sec. 222. Fielding of ballistic missile defense capabilities and future roles and
massions of Missile Defense Agency.

Sec. 223. Limitation on use of funds for replacing warhead on SM-3 Block IIA
massile.

Sec. 224. Two-year extension of Comptroller General assessments of ballistic mis-
sile defense programs.

Sec. 225. Independent study on deploying missile defense system in Europe.

Sec. 2206. Sense of Congress concerning full support for development and fielding

of a layered ballistic missile defense.
Subtitle D—Other Matters

Sec. 231. Responsibility for hwuman systems integration activities.

Sec. 232. Expansion of authority for encouragement of technology transfer.

Sec. 233. Army Venture Capital Fund demonstration.

Sec. 234. Independent tests for combat helmet pad suspension systems.

Sec. 235. Report on implementation of Manufacturing Technology Program.

Sec. 236. Assessment of sufficiency of test and evaluation personnel.

Sec. 237. Repeal of requirement for separate reports on technology area review
and assessment summaries.

Subtitle A—Authorization of
Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2008 for the use of the Department of Defense for
research, development, test, and evaluation as follows:

(1) For the Army, $10,082,498,000.

(2) For the Navy, $17,333,601,000.

(3) For the Air Force, $25,738,960,000.

(4) For Defense-wide activities, $20,141,264,000,
of which $180,264,000 1is authorized for the Director

of Operational Test and Evaluation.
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SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECH-

NOLOGY.

(a) FI1SCAL YEAR 2008.—Of the amounts authorized
to be appropriated by section 201, $11,504,291,000 shall be
available for the Defense Science and Technology Program,
wmeluding basie research, applied research, and advanced
technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND AD-
VANCED TECHNOLOGY DEVELOPMENT DEFINED.—For pur-
poses of this section, the term “basic research, applied re-
search, and advanced technology development” means work
Junded wn program elements for defense research and devel-
opment under Department of Defense budget activity 1, 2,
or 3.

Subtitle B—Program Requirements,

Restrictions, and Limitations
SEC. 211. OPERATIONAL TEST AND EVALUATION OF FU-

TURE COMBAT SYSTEMS NETWORK.

(a) OPERATIONAL TEST AND KEVALUATION RE-
QUIRED.—The Secretary of the Army, in cooperation with
the Director, Operational Test and Evaluation, shall com-
plete an operational test and evaluation (as defined in sec-
tion 139(a)(2)(A) of title 10, United States Code), of the
FCS network in a realistic environment simulating oper-
ational conditions. The operational test and evaluation

shall—
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(1) be conducted and approved by the Director,

Operational Test and Evaluation,

(2) be conducted using production representative
equipment, sensors, and software for the FCS net-
work;

(3) be conducted in a manner that simulates a
Jull Future Combat Systems brigade;

(4) be conducted, to the maxvmum extent pos-
sible, using actual communications equipment instead
of computer simulations;

(5) be conducted in a realistic operational elec-
tronic warfare environment, including enemy elec-
tronic warfare and network attacks; and

(6) include, to the maximum extent possible, all
sensor information feeds the FCS network is designed
to mcorporate.

(b) FOS NETWORK DEFINED.—In this section, the
term “FCS network” includes all sensors, information sys-
tems, computers, and communications systems necessary to
support Future Combat Systems brigade operations.

(¢) REPORT.—Not later than 120 days after com-
pleting the operational test and evaluation required by sub-
section (a), the Director, Operational Test and Evaluation

shall submait to the congressional defense commattees a re-
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1 port on the outcome of the operational test and evaluation.

2 The report shall include, at a minimum—

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) an evaluation of the overall operational effec-
tweness of the FOS network, including—

(A) an evaluation of the FOS network’s ca-
pability to transmit the volume and classes of
data required by Future Combat Systems ap-
proved requirements; and

(B) an evaluation of the FCS network’s per-
Jormance i a degraded condition due to enemy
network attack, sophisticated enemy electronic
warfare, adverse weather conditions, and terrain
variability;

(2) an evaluation of the FCS network’s ability to
mmprove friendly force knowledge of the location and
capability of enemy forces and combat systems; and

(3) an evaluation of the overall operational suit-
ability of the FCS network.

(d) LIMITATION PENDING SUBMISSION OF REPORT.—

(1) IN GENERAL.—No funds appropriated pursu-
ant to an authorization of appropriations or other-

wise made available to the Department of the Army

Jor any fiscal year may be obligated for low-rate ini-

tial production or full-rate production of Future

Jombat Systems manned ground vehicles until 60
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days after the date on which the report 1s submatted
under subsection (c).

(2) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the Limatation in paragraph (1) of
the Secretary determines that such a waiver is crit-
wcal for national security. Such a waiver shall not be-
come effective until 14 days after the date on which
the Secretary submaits to the congressional defense
commaittees a written notice of the waiver.

(3) INAPPLICABILITY TO THE NON LINE OF
SIGHT CANNON VEHICLE.—The limitation in para-
graph (1) does not apply to the Non Line of Sight
Cannon vehicle.

SEC. 212. LIMITATION ON SYSTEMS DEVELOPMENT AND
DEMONSTRATION OF JOINT LIGHT TACTICAL

VEHICLE PROGRAM.
No funds appropriated pursuant to an authorization
of appropriations or otherwise made available for any fiscal
year may be obligated or expended for the Joint Light Tac-

tical Vehicle program beyond the Design Readiness Review

21 for the acquisition program phase of systems development

22
23
24

and demonstration until after the certification for the Joint
Laght Tactical Vehicle program is made and submaitted as

required by section 2366a of title 10, United States Code,
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and a progress report 1s received for review by the congres-
stonal defense commattees.
SEC. 213. REQUIREMENT TO OBLIGATE FUNDS FOR DEVEL-
OPMENT AND PROCUREMENT OF A COMPETI-
TIVE PROPULSION SYSTEM FOR THE JOINT
STRIKE FIGHTER.

Of the funds appropriated pursuant to an authoriza-
tion of appropriations or otherwise made available, for fis-
cal year 2008 or any fiscal year thereafter, for research,
development, test, and evaluation and procurement for the
Joint Strike Fighter program, the Secretary of Defense shall
obligate sufficient annual amounts to develop and procure
a competitive propulsion system for the Joint Strike Fighter
m order to conduct a competitive propulsion source selec-
tion.

SEC. 214. LIMITATION ON USE OF FUNDS FOR MANUFAC-
TURING SCIENCE AND TECHNOLOGY PRO-
GRAM.

(a) IN GENERAL.—No funds available to the Office of
the Secretary of Defense for any fiscal year may be obli-
gated or expended for a manufacturing science and tech-
nology project unless the Director, Defense Research and

Engineering, ensures that—
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(1) the project is awarded using competitive pro-
cedures i accordance with section 2304 of title 10,
United States Code;

(2) the project is carried out—

(A) under the Manufacturing Technology
Program established by section 2521 of title 10,
Unated States Code; and

(B) in compliance with all requirements of
any directive that applies to manufacturing
technology; and
(3) a technology transition agreement has been

Jully executed between the Director and a prospective
technology user.
(b) DEFINITIONS.—In this subsection:

(1) The term “technology transition agreement”
means an agreement signed by officials of the Depart-
ment of Defense that includes—

(A) a description of the prospective tech-
nology wuser’s relevant technology needs in pri-
ority order;

(B) a description of the minimum incre-
ment of capability that must be developed in
order for the prospective technology user to con-

sider implementing the technology;

*HR 1585 RH



ol

1 (C) a schedule of technology transition win-
2 dows for each technology need;
3 (D) a description of discrete technology
4 delwverables that specifically vdentifies which user
5 need would be fulfilled by each deliverable;
6 (E) a schedule for technology deliverables
7 that aligns with user defined technology transi-
8 tion opportunities; and
9 (F) a commitment by the prospective tech-
10 nology user to program for advanced develop-
11 ment or procurement funding, as appropriate,
12 upon successful delivery of the technology, in ac-
13 cordance with the other terms of the agreement.
14 (2) The term “prospective technology user” has
15 the meaning given that term in section 2521(c)(6) of
16 title 10, United States Code.
17 Subtitle C—Ballistic Missile
18 Defense
19 SEC. 221. OVERSIGHT OF MISSILE DEFENSE AGENCY PRO-
20 GRAMS BY DIRECTOR OF OPERATIONAL TEST
21 AND EVALUATION.
22 (a) MDA 10 REPORT TO OT&E.—The Director of the

23 Mussile Defense Agency shall report promptly to the Direc-
24 tor of Operational Test and Evaluation the results of—
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(1) all operational test and evaluation conducted
by the Missile Defense Agency with respect to any
major defense acquisition program; and
(2) all studies conducted in connection with such
operational test and evaluation.

(b) OTCE OBSERVERS AT MDA TESTS.—The Director
of Operational Test and Evaluation may require that such
observers as the Director of Operational Test and Evalua-
tion may designate are present during the preparation for,
and the conduct of, the test part of any test and evaluation
conducted by the Missile Defense Agency with respect to any
magjor defense acquisition program.

(c) OT&E AcCESS TO INFORMATION.—The Director of
Operational Test and Evaluation shall have access to all
imformation of the Department of Defense (including infor-
mation of the Missile Defense Agency) that the Director con-
siders necessary to review wn ovder to carry out this section.
SEC. 222. FIELDING OF BALLISTIC MISSILE DEFENSE CAPA-

BILITIES AND FUTURE ROLES AND MISSIONS
OF MISSILE DEFENSE AGENCY.

(a) AVAILABILITY OF RDT&E FUNDS FOR FISCAL
2009.—Upon approval by the Secretary of Defense, funds
appropriated pursuant to an authorization of appropria-

tions or otherwise made available for fiscal year 2009 for
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research, development, test, and evaluation for the Missile
Defense Agency—
(1) may be used for the development and fielding
of ballistic missile defense capabilities; and
(2) may not be used for operations and support
activities.

(b) BUDGETING FOR OPERATIONS AND SUPPORT FOR
FiscarL 2009.—For fiscal year 2009, any amount in the
budget submaitted to Congress under section 1105(a) of title
31, United States Code, for operations and support activi-
ties for the Missile Defense Agency shall be set forth under
the account of the Department of Defense for operation and
maintenance, Defense-wide, and, within that account,
under the subaccount (or other budget activity level) for the
Missile Defense Agency.

(¢) PLAN REQUIRED.—Not later than March 1, 2008,
the Director of the Muissile Defense Agency shall submit to
the Committee on Armed Services of the Senate and the
Commattee on Armed Services of the House of Representa-
tives a plan for transitioning the Missile Defense Agency
from wusing research, development, test, and evaluation
Junds for massile defense fielding activities to using procure-
ment funds for those activities where practicable.

(d) STUDY REQUIRED.—

*HR 1585 RH



O© o0 3 O WD B W N -

[\ TN NG T N T NG I NG I NG B S e e T e e T e T e e T
[ T NG N N N = = NN - BN B e ) W ) L ~S O I NO S e

o4

(1) IN GENERAL.—The Secretary of Defense shall
enter wnto an agreement with one of the Federally
Funded Research and Development Centers under
which the Center will carry out a study to examaine,
and make recommendations with respect to, the long-
term structure, roles, and missions of the Missile De-
Jfense Agency.

(2) MATTERS INCLUDED.—

(A) REVIEW.—The study shall include a
Jull review of the structure, roles, and missions
of the Missile Defense Agency.

(B) ASSESSMENTS.—The study shall in-
clude an examination and assessment of the cur-
rent and future—

(1) structure, roles, and missions of the

Mussile Defense Agency; and

(11) relationship of the Missile Defense

Agency with—

(I) the Office of the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics;

(I1) the Office of the Under Sec-
retary of Defense for Policy;

(II1) the Director of Operational

Test and Evaluation;
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55)
(IV) the Commander of the Unaited

States Strategic Command and other
combatant commanders; and
(V) the military departments.

(C) RECOMMENDATIONS.—The study shall
mclude recommendations as to how the Missile
Defense Agency can be made more effective to
support the mneeds of the warfighter. The rec-

ommendations  shall  include  specific  rec-

ommendations as to whether
(1) the Missile Defense Agency should
be maintained in its current configuration;
(11) the scope and nature of the Missile
Defense Agency should be changed from an
organization focused on research and devel-
opment to an organization focused on com-
bat support; and

(111) the Muissile Defense Agency should
be abolished and 1ts responsibilities trans-
ferred to the United States Strategic Com-

mand and the military departments.
(3) COOPERATION FROM GOVERNMENT.—In car-
rying out the study, the Federally Funded Research
and Development Center shall receive the full and

timely cooperation of the Secretary of Defense and
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any other United States Government official in pro-

viding the Center with analyses, briefings, and other

mformation necessary for the fulfillment of its respon-
sibilities.

(4) REPORT.—Not later than September 1, 2008,
the Federally Funded Research and Development Cen-
ter shall submit to the Commattees on Armed Services
of the Senate and House of Representatives a report
on its findings, conclusions, and recommendations.

(5) FUNDING.—Funds for the study shall be pro-
vided from amounts appropriated for the Department
of Defense.

SEC. 223. LIMITATION ON USE OF FUNDS FOR REPLACING
WARHEAD ON SM-3 BLOCK IIA MISSILE.

None of the funds appropriated or otherwise made
available pursuant to an authorization of appropriations
i this Act may be obligated or expended to replace the uni-
tary warhead on the SM-3 Block IIA maissile with the Mul-
tiple Kill Vehicle until after the Secretary of Defense cer-
tifies to Congress that—

(1) the United States and Japan have reached
an agreement to replace the unitary warhead on the
SM-3 Block IIA massile; and

(2) replacing the unitary warhead on the SM-3
Block 1A massile with the Multiple Kill Vehicle will
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not delay the expected deployment date of 2014-2015

Jor that massile.

SEC. 224. TWO-YEAR EXTENSION OF COMPTROLLER GEN-
ERAL ASSESSMENTS OF BALLISTIC MISSILE
DEFENSE PROGRAMS.

Section 232(g) of the National Defense Authorization
Act for Fiscal Year 2002 (10 U.S.C. 2431 note) is amend-
ed—

(1) wn paragraph (1), by striking “through

2008” and inserting “through 20107; and

(2) in paragraph (2), by striking “through

2009” and inserting “through 20117,

SEC. 225. INDEPENDENT STUDY ON DEPLOYING MISSILE
DEFENSE SYSTEM IN EUROPE.

(a) STUDY REQUIRED.—The Secretary of Defense shall
enter into an agreement with one of the Federally Funded
Research and Development Centers under which the Center
will carry out a study on the political, technical, oper-
ational, force structure, and budgetary implications of de-
ploying a long-range missile defense system in Europe.

(b) ANALYSIS OF ADMINISTRATION PROPOSAL—The
study shall provide a full analysis of the Admainistration’s
proposal to protect forward-deployed radars, Europe, and
the United States by deploying, in Europe, interceptors and
radars of the Ground-Based Midcourse Defense (GMD) sys-
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tem. In providing the analysis, the study shall examine each
of the following:

(1) The technical capabilities of the GMD sys-
tem, as so deployed, to effectively protect forward-de-
ployed radars, Europe, and the United States.

(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Treaty
Organization, and other interested parties.

(3) The operational issues associated with such a
deployment.

(4) The force structure implications of such a de-
ployment.

(5) The budgetary vmplications of such a deploy-
ment.

(¢) ANALYSIS OF ALTERNATIVES.—The study shall also
provide a full analysis of alternative systems that could be
deployed to fulfill, in whole or in part, the protective pur-
poses of the Administration’s proposal. The alternative sys-
tems shall include a range of feasible combinations of other
massile defense systems that are available or are expected
to be available as of 2020. In providing the analysis, the
study shall examine, for each alternative system included,

the following:
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(1) The technical capabilities of the alternative
system, as so deployed, to effectively protect forward-
deployed radars, Europe, and the United States.

(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Treaty
Organization, and other interested parties.

(3) The operational issues associated with such a
deployment.

(4) The force structure implications of such a de-
ployment.

(5) The budgetary vmplications of such a deploy-
ment.

(d) COOPERATION REQUIRED.—In carrying out the

14 study, the Federally Funded Research and Development

15

Center shall recewve the cooperation of the Secretary of De-

16 fense, the Secretary of State, the Director of National Intel-

17
18
19
20
21
22
23
24

ligence, and any other United States Government official
wm providing the Center with analyses, briefings, and other
mformation necessary for the fulfillment of its responsibil-
ities.

(¢) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Federally Funded Research
and Development Center shall submat to the congressional

defense committees and the Secretary of Defense a report
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on the results of the study. The report shall be in unclassi-

fied form, but may include a classified annex.

(f) FUNDING.—Of the amounts appropriated or other-
wise made available pursuant to the authorization of ap-
propriations in section 201(4), $1,000,000 is available to
carry out the study required by this section.

SEC. 226. SENSE OF CONGRESS CONCERNING FULL SUP-
PORT FOR DEVELOPMENT AND FIELDING OF
A LAYERED BALLISTIC MISSILE DEFENSE.

It 1s the sense of Congress that—

(1) the development and proliferation of ballistic
massile and nuclear capabilities by rogue nations con-
tinues to grow, posing a serious threat to the national
security of the United States, United States military
Jorces deployed, and United States national security
interests more broadly, as demonstrated by—

(A) the July 2006 test by North Korea of
six  short-range missiles and one longer-range

Taepo Dong-2 missile, and the October 2006 test

by North Korea of a nuclear device;

(B) the November 2006 and January 2007
test by Iran of nearly a dozen missiles and an

ongoing effort by Iran to enrich wranium;
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(C) the reported proliferation of BM-25 in-
termediate range ballistic maissiles from North
Korea to Iran; and
(D) the reported January 2007 test by
Syria of Scud-D short-range ballistic missiles;
(2) the United States must have the capability to

defend its homeland and forward-deployed malitary

Jorces against the threats highlighted n paragraph

(1);

(3) the United States is commatted to working
with ats allies to obtain the capability to defend our
broader national security interests against ballistic
masstile threats highlighted in paragraph (1);

(4) as specified in the John Warner National
Defense Authorization Act for Fiscal Year 2007, “It
1s the policy of the United States that the Department
of Defense accord priovity within the missile defense
program to the development, testing, fielding, and 1m-
provement of effective near-term massile defense capa-
Dilities, including the ground-based midcourse defense
system, the Aegis ballistic massile defense system, the
Patriot PAC-3 system, the Terminal High Altitude
Area Defense system, and the sensors mnecessary to

3, ”0
support such systems.”’;
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(5) the Congress fully supports efforts by the De-
partment of Defense to continue development, testing,
and fielding of an effective, integrated, robust, layered
ballistic massile defense system that 1s capable of
mtercepting ballistic massiles as described in para-
graph (1) in various phases of flight;

(6) a layered defense requires fielding compo-
nents on land and sea, space-based and other sensors,
along with the command and control capability that
ties the various components together; and

(7) it 1s in the national security interest of the
Unated States to continue development, testing, and
operations of the United States ballistic missile de-
Jfense system to hedge against uncertainty in the de-
velopment, test, and fielding of ballistic missile capa-
Dilities by rogue nations.

Subtitle D—Other Matters
SEC. 231. RESPONSIBILITY FOR HUMAN SYSTEMS INTEGRA-
TION ACTIVITIES.

(a) IN GENERAL.—The Secretary of Defense, acting
through the Under Secretary of Defense for Acquisition,
Technology, and Logistics, shall coordinate and manage
human systems integration activities throughout the acqui-

sition programs of the Department of Defense.
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(b) ADMINISTRATION.—In carrying out subsection (a),
the Secretary shall—

(1) designate a senior official to be responsible
for the effort; and

(2) supervise the planning, management, and co-
ordination of such activities.

(¢c) RESPONSIBILITIES.—In carrying out this section,
the Secretary shall—

(1) develop a Department of Defense Instruction,
and as necessary a Department of Defense Directive,
specific to human systems integration activities; and

(2) identify and recommend, as appropriate, re-
source requirements for human systems integration
activities.

(d) DESIGNATION.—The designation required by sub-
section (b)(2) shall be made not later than 60 days after
the date of the enactment of this Act.

SEC. 232. EXPANSION OF AUTHORITY FOR ENCOURAGE-
MENT OF TECHNOLOGY TRANSFER.

Section 2514(c) of title 10, Unated States Code, 1is
amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-

lowing:
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“(3)(A) Under the Program, the defense laboratories

and research centers may, through leases, contracts, or other
appropriate arrangements, provide facilities, services, and
equipment to private industry in order to promote acceler-
ated development of critical technologies and technology
transfer initiatives that support the Department of Defense.

“(B) The facilities, services, and equipment provided
under this paragraph shall be provided on a non-inter-
ference basis.

“(C) The defense laboratory or research center—

“(1) shall charge, accept, and retain fees in
amounts necessary to recover the full costs of the fa-
cilities, services, and equipment provided, including
capital improvement costs, utility and service costs,
and equipment depreciation costs; and

“(11) may charge, accept, and retain fees for pro-
viding the facilities, services, and equipment.

“(D) The defense laboratory or research center may ac-
cept payment in cash or in kind for fees charged under sub-
paragraph (C).

“(E) Fees accepted under subparagraph (C) shall be
credited to the account that was used to cover the costs for
whach the payment was provided. Amounts so credited shall

be merged with amounts in that account, and shall be avail-
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able for the same purposes, and subject to the same condi-
tions and limitations, as other amounts in that account.”.
SEC. 233. ARMY VENTURE CAPITAL FUND DEMONSTRATION.

(a) IN GENERAL.—Of the amounts appropriated pur-
suant to the authorization of appropriations in section
201(1) or otherwise made available for research, develop-
ment, test, and evaluation, Army, $10,000,000 is available
for the Army Venture Capital Fund demonstration, to be
used only for investment in renewable energy technologies.

(b) DEFINITION—For purposes of this section, the
Army Venture Capital Fund demonstration is the program
Jor which funds were initially provided in section 8150 of
the Department of Defense Appropriations Act, 2002 (divi-
ston A of Public Law 107-117; 115 Stat. 2281), as extended
and revised in section 8105 of Department of Defense Ap-
propriations Act, 2003 (Public Law 107-248; 116 Stat.
1562).

SEC. 234. INDEPENDENT TESTS FOR COMBAT HELMET PAD
SUSPENSION SYSTEMS.

(a) IN GENERAL.—From amounts made available pur-
suant to the authorization of appropriations in section
201(4) for research, development, test, and evaluation, De-
fense-wide, the Secretary of Defense shall carry out a test
and evaluation of combat helmet pad suspension systems.

The test and evaluation shall be carried out using verified
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product representative samples from the five producers of
combat helmet pad suspension systems that are qualified
as of the date of the enactment of this Act. The test and
evaluation shall include an operational assessment of the
pad suspension systems, including a field user evaluation.

(b) INDEPENDENT LABORATORY.—The test and eval-
wation shall be carried out in an objective and transparent
manner by a certified and qualified laboratory that is inde-

pendent of the Federal Government.

(¢c) REPORT.—Not later than September 30, 2008, the

Secretary shall submit to the congressional defense commit-

tees a report on the results of the test and evaluation.

SEC. 235. REPORT ON IMPLEMENTATION OF MANUFAC-
TURING TECHNOLOGY PROGRAM.

(a) REPORT REQUIRED.—Not later than March 1,
2008, the Secretary of Defense shall submit to the Com-
mattee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives a report
on the vmplementation of the technologies and processes de-
veloped wunder the Manufacturing Technology Program re-
quired by section 2521 of title 10, Unated States Code.

(b) ELEMENTS.—The report shall identify each tech-
nology or process implemented and, for each such technology

or process, shall identify—
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(1) the project of the Manufacturing Technology

Program through which the technology or process was
developed, the Federal and non-Federal participants
wm that project, and the duration of the project;

(2) the organization or program implementing
the technology or process, and the type of implementa-
tion;

(3) the total Federal funding required to imple-
ment the technology or process, including—

(A) funds provided by military departments
and Defense Agencies under the Manufacturing
Technology Program;

(B) funds provided by the Department of
Defense, or any element of the Department, to co-
develop the technology or process;

(C) to the maximum extent possible, funds
provided by the Department of Defense, or any
element of the Department, to—

(1) mature the technology or process
prior to transition to the Manufacturing
Technology Program; and

(11) fully implement the technology or
process;

(4) the total value of industry cost share, if ap-

plicable; and
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(5) the total value of cost avoidance or cost sav-
wgs directly attributable to the implementation of the

technology or process.

(¢c) DEFINITION.—For purposes of this section, the
term “implementation” refers to—
(1) the use of a technology or process in the man-
ufacture of defense materiel;
(2) the identification of a technology or process

m  the manufacturing baseline for a program of

record that has not yet achieved full rate production;

or
(3) the use of a technology or process for the
manufacture of commercial items.

(d) ScoPE.—The report shall include technologies or
processes developed with funds appropriated or otherwise
made available for Manufacturing Technology for fiscal
years 2002 through 2007.

SEC. 236. ASSESSMENT OF SUFFICIENCY OF TEST AND
EVALUATION PERSONNEL.

(a) ASSESSMENT REQUIRED.—The Director of Oper-
ational Test and Evaluation shall assess whether the Direc-
tor’s professional staff meets the requirement of section
139(j) of title 10, United States Code, that the staff be suffi-

cient to carry out the Director’s duties and responsibilities.
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(b) INCLUSION IN REPORT.—The Director shall in-
clude the results of the assessment in the report, required
by section 139(g) of title 10, United States Code, summas-

rzing the operational test and evaluation activities during

fiscal year 2007.

SEC. 237. REPEAL OF REQUIREMENT FOR SEPARATE RE-
PORTS ON TECHNOLOGY AREA REVIEW AND
ASSESSMENT SUMMARIES.

Subsection (c) of section 253 of the National Defense

Authorization Act for Fiscal Year 2006 (Public Law 109-

163; 119 Stat. 3179; 10 U.S.C. 2501 note) 1s repealed.
TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance funding.
Sec. 302. Working capital funds.
Sec. 303. Other Department of Defense Programs.

Subtitle B—Environmental Provisions

Sec. 311. Reimbursement of Environmental Protection Agency for certain costs in
connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in
connection with Arctic Surplus Superfund Site, Fairbanks,
Alaska.

Sec. 313. Payment to Environmental Protection Agency of stipulated penalty in
connection with Jackson Park Housing Complex, Washington.

Subtitle C—Workplace and Depot Issues

Sec. 321. Increase in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for the
procurement.

Sec. 322. Authorization of availability of working-capital funds for certain prod-
uct improvements.

Sec. 323. Authorization of use of working-capital funds for acquisition of certain
items.

Sec. 324. Modification to public-private competition requirements before conver-
ston to contractor performance.
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. Public-private competition at end of period specified in performance

agreement not required.
Guidelines on insourcing new and contracted out functions.

. Additional requivements for annual report on public-private competi-

tions.

. Restriction on Office of Management and Budget influence over Depart-

ment of Defense public-private competitions.

. Bid Protests by Federal Employees in actions under Office of Manage-

ment Budget Circular A-76.

Public-private competition required before conversion to contractor per-
Jformance.

Reauthorization and  modification of multi-trades — demonstration
project.

Subtitle D—Extension of Program Authorities
Extension of Arsenal Support Program Initiative.
Extension of period for reimbursement for helmet pads purchased by

members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

. Inclusion of National Guard readiness for civil support missions in

quarterly personnel and unit readiness report.

. Plan to improve readiness of active and reserve component ground

forces.

. Plan for optimal use of strategic ports by commander of Surface Dis-

tribution and Deployment Command.

. Independent assessment of Civil Reserve Air Fleet viability.
. Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

. Report on public-private partnerships.

Subtitle F—Other Matters

. Authority for Department of Defense to provide support for certain

sporting events.

. Reasonable restrictions on payment of full replacement value for lost or

damaged personal property transported at Government expense.

. Priority transportation on Department of Defense aireraft of retired

members residing in  Commonwealths and possessions of the
United States for certain health care services.

. Recovery of missing military property.
. Retention of Army combat uniforms by members of Army deployed in

support of contingency operations.

Issue of serviceable material other than to Armed Forces.

Prohibition on deactivation of 36th Rescue Flight.

Limitation on expenditure of funds for initial flight screening at Pueblo
Memorial Avrport.
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Subtitle A—Authorization of

Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fis-
cal year 2008 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for ex-
penses, not otherwise provided for, for operation and main-

tenance, in amounts as follows:

(1) For the Army, $28,868,671,000.

(2) For the Navy, $33,138,090,000.

(3) For the Marine Corps, $4,923,993,000.

(4) For the Air Force, $33,393,333,000.

(5) For Defense-wide activities, $22,732,978,000.
(6) For the Army Reserve, $2,508,062,000.

(7) For the Naval Reserve, $1,182,883,000.

(8) For the Marine Corps Reserve, $208,637,000.
(9) For the Air Force Reserve, $2,692,077,000.
(10)  For the Army  National — Guard,

$5,845,809,000.

(11)  For  the  Awr  National — Guard,

$5,044,365,000.

(12) For the United States Court of Appeals for

the Armed Forces, $11,971,000.

(13) For Environmental Restoration, Army,

$4.34,879,000.
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(14) For Environmental Restoration, Navy,
$300,591,000.

(15) For Environmental Restoration, Air Force,
$458,4.28,000.

(16) For Environmental Restoration, Defense-
wide, $12,751,000.

(17) For Environmental Restoration, Formerly
Used Defense Sites, $250,249,000.

(18) For Overseas Humanvtarian, Disaster, and
Jie Aid programs, $103,300,000.

(19) For Cooperative Threat Reduction pro-
grams, $398,000,000.

(20) For the Overseas Contingency Operations
Transfer Fund, $5,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for fis-

cal year 2008 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
providing capital for working capital and revolving funds

m amounts as follows:

(1) For the Defense Working Capital Funds,
$102,000,000.
(2) For the National Defense Sealift Fund,

$1,535,194,000.
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(3) For the Defense Working Capital Fund, De-

Sfense Commissary, $1,250,000,000.

SEC. 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS.

(a) DEFENSE HEALTH PROGRAM.—Funds are hereby
authorized to be appropriated for the Department of Defense
Jor fiscal year 2008 for expenses, not otherwise provided for,
for the Defense Health Program, in the amount of
$22,471,047,000, of which—

(1) $21,974,304,000 1is for Operation and Main-
tenance;
(2) $134,482,000 1s for Research, Development,

Test, and Evaluation; and

(3) $362,261,000 1is for Procurement.

(b) CHEMICAL AGENTS AND MUNITIONS DESTRUC-
TION, DEFENSE.—(1) Funds are hereby authorized to be ap-
propriated for the Department of Defense for fiscal year
2008 for expenses, not otherwise provided for, for Chemical
Agents and Munitions Destruction, Defense, in the amount
of $1,455,724,000, of which—

(A) $1,162,452,000 1is for Operation and Mainte-
nance;
(B) $274,846,000 1is for Research, Development,

Test, and Fvaluation; and

(C) $18,426,000 1s for Procurement.
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(2) Amounts authorized to be appropriated under

paragraph (1) are authorized for

(A) the destruction of lethal chemical agents and
munitions in accordance with section 1412 of the De-
partment of Defense Authorization Act, 1986 (50
U.S.C. 1521); and

(B) the destruction of chemical warfare materiel
of the United States that is not covered by section
1412 of such Act.

(¢) DRUG INTERDICTION AND COUNTER-DRUG ACTIVI-
TIES, DEFENSE-WIDE.—Funds are hereby authorized to be
appropriated for the Department of Defense for fiscal year
2008 for expenses, not otherwise provided for, for Drug
Interdiction and Counter-Drug Activities, Defense-wide, in
the amount of $936,822,000.

(d) DEFENSE INSPECTOR GENERAL.—Funds are here-
by authorized to be appropriated for the Department of De-
fense for fiscal year 2008 for expenses, not otherwise pro-
vided for, for the Office of the Inspector General of the De-

partment of Defense, in the amount of $215,995,000, of

which—
(1) $214,995,000 1is for Operation and Mainte-
nance; and
(2) $1,000,000 1s for Procurement.
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Subtitle B—Environmental
Provisions

SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH MOSES LAKE WELLFIELD
SUPERFUND SITE, MOSES LAKE, WASH-
INGTON.

(a) AUTHORITY TO REIMBURSE.—Notwithstanding
section 2215 of title 10, United States Code, the Secretary
of Defense may transfer not more than $91,588.51 to the
Moses Lake Wellfield Superfund Site 10-6J Special Ac-
count for the purpose described in section 315(a)(2) of the
John Warner National Defense Authorization Act for Fiscal
Year 2007 (Public Law 110-364; 120 Stat. 2141).

(b) SOURCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(16) for environmental restora-
tion, defense-wide.

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH ARCTIC SURPLUS SUPER-
FUND SITE, FAIRBANKS, ALASKA.

(a) AUTHORITY TO REIMBURSE.—Notwithstanding
section 2215 of title 10, United States Code, the Secretary

of Defense may transfer not more than $186,625.38 to the
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Hazardous Substance Superfund to revmburse the Environ-
mental Protection Agency for costs incurred pursuant to the
agreement known as “In the Matter of Arctic Surplus
Superfund Site, U.S. EPA Docket Number CERCLA-10-
2003—0114: Administrative Order on Consent for Remedial
Design and Remedial Action” and entered into by the De-
partment of Defense and the Environmental Protection
Agency on December 11, 2003.

(b) SoUurCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(16) for environmental restora-
tion, defense-wide.

SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION
AGENCY OF STIPULATED PENALTY IN CON-
NECTION WITH JACKSON PARK HOUSING
COMPLEX, WASHINGTON.

(a) PAYMENT REQUIRED.—Notwithstanding section
2215 of title 10, Unated States Code, the Secretary of the
Navy may transfer not more than $40,000.00 to the Haz-
ardous Substance Superfund to pay a stipulated penalty
assessed by the Environmental Protection Agency on Octo-
ber 25, 2005, against the Jackson Park Housing Complex,
Washington, for the failure of the Department of the Navy
to timely submit a draft final Phase Il Remedial Investiga-
tion Work Plan for the Jackson Park Housing Complex Op-
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erable Unit (OU-3T-JPHC) pursuant to a schedule in-

cluded wn an agreement entered into by the Department of
the Navy and the Environmental Protection Agency (U.S.
EPA Docket Number CERCLA—-10-2005-002.3).

(b) SourcE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(14) for environmental restora-
tion, Navy.

Subtitle C—Workplace and Depot
Issues
SEC. 321. INCREASE IN THRESHOLD AMOUNT FOR CON-
TRACTS FOR PROCUREMENT OF CAPITAL AS-
SETS IN ADVANCE OF AVAILABILITY OF
WORKING-CAPITAL FUNDS FOR THE PRO-
CUREMENT.

Section 2208(k)(2) of title 10, United States Code, is
amended by striking “$100,000” and inserting “$250,000”.
SEC. 322. AUTHORIZATION OF AVAILABILITY OF WORKING-

CAPITAL FUNDS FOR CERTAIN PRODUCT IM-
PROVEMENTS.

Section 2208 of title 10, United States Code, is amend-
ed by adding at the end the following new subsection:

“(s) PropucT IMPROVEMENT.—(1) An engineering
service, manufacturing effort, developmental testing, or

operational test and evaluation effort for product improve-
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ment of a weapon system platform, major end item, compo-
nent of a major end item, or article that is financed by
a working-capital fund may be performed or acquired, 1f—
“(A) the combined cost of the engineering serv-
1ces, manufacturing efforts, development testings, and
operational test and evaluation efforts for the product
vmprovements that are financed by the working-cap-
ital fund is less than $15,000,000;
“(B) the unit cost of the platform, item, compo-
nent, or article is less than $1,000,000; and
“(C) the product improvement would improve
the reliability and maintainability, extend the useful
life, enhance safety, lower maintenance costs, provide
performance enhancement, or expand the performance
capability of the weapon system platform or major
end item.
“(2) Funds described in paragraph (1) may be used
m accordance with that paragraph for a commercial or in-
dustrial type function performed as part of a public-private
partnership at the Center of Industrial and Technical Ex-
cellence designated under section 2474 of this title.
“(3) Each report submatted under subsection (q) for
a working-capital fund shall include a description of any
use of funds described in paragraph (1) that s financed

by that working-capital fund and a description of the an-
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ticipated product vmprovement under subparagraph (C) of
that paragraph.”.
SEC. 323. AUTHORIZATION OF USE OF WORKING-CAPITAL
FUNDS FOR ACQUISITION OF CERTAIN ITEMS.

Section 2208 of title 10, United States Code, as amend-
ed by section 332, 1s further amended by adding at the end
the following new subsection:

“(t) AcQUISITION THRESHOLD FOR WEAPONS SYSTEM
MODIFICATION, IMPROVEMENT AND LIFECYCLE FEXTEN-
SION.— (1) Any of the following items may be provided
through working-capital funds, if the item has a unit cost
of not more than $500,000:

“(A) An atem that s materiel for supplies or
supply chain management, assemblies, spare or re-
pair parts, modification kits, or any other item of
equipment to provide maintenance, repair, or over-
haul and rework.

“(B) An atem for continuous technology refresh-
ment to provide newer technologies that improve reli-
ability and maintarnability, extend the useful life, en-
hance safety, lower maintenance costs, provide per-
Jormance enhancement, or expand the performance
capability of a weapons system platform.

“(2) With respect to an item described in paragraph

(1), the Secretary of each military department may increase
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the acquisition threshold under paragraph (1) to an amount
that does not exceed $1,000,000, if the Secretary—

“(A) determines the 1increase 1s mnecessary to
maintain core logistics capabilities required by sec-
tion 2464 of this title; and

“(B) not later than 30 days after such an in-
crease, notifies Congress of the increase and the rea-
sons for the increase.

“(3) An item described in paragraph (1) may be an

vtem used for a commercial- or industrial-type function per-

Jormed at a Center of Industrial and Technical Excellence

designated under section 2474 of this title.”.

SEC. 324. MODIFICATION TO PUBLIC-PRIVATE COMPETI-
TION REQUIREMENTS BEFORE CONVERSION
TO CONTRACTOR PERFORMANCE.

(a) COMPARISON OF RETIREMENT SYSTEM COSTS.—
Section 2461 (a)(1) of title 10, United States Code is amend-
ed—

(1) wn subparagraph (F), by striking “and” at
the end;

(2) by redesignating subparagraph (G) as sub-
paragraph (H); and

(3) by inserting after subparagraph (F) the fol-

lowing new subparagraph (G):
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1 “(G) requares that the contractor shall not receive
2 an advantage for a proposal that would reduce costs
3 Jor the Department of Defense by—

4 “(r) nmot making an employer-sponsored
5 health insurance plan (or payment that could be
6 used in liew of such a plan), health savings ac-
7 count, or medical savings account, available to
8 the workers who are to be employed to perform
9 the function under the contract;

10 “(11) offering to such workers an employer-
11 sponsored health benefits plan that requires the
12 employer to contribute less towards the premium
13 or subscription share than the amount that is
14 paid by the Department of Defense for health
15 benefits for civilian employees of the Department
16 under chapter 89 of title 5; or

17 “(1i1) offering to such workers a retirement
18 benefit that, in any year, costs less than the an-
19 nual retirement cost factor applicable to civilian
20 employees of the Department of Defense under
21 chapter 84 of title 5; and”.
22 (b) CONFORMING AMENDMENTS.—Such title is further

23 amended—
24 (1) by striking section 2467; and

25 (2) in section 2461—
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(A) by redesignating subsections (b) through

(d) as subsections (c) through (e); and
(B) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) REQUIREMENT TO CONSULT DOD EMPLOYEES.—
(1) Each officer or employee of the Department of Defense
responsible for determining under Office of Management
and Budget Circular A-76 whether to convert to contractor
performance any function of the Department of Defense—

“(A) shall, at least monthly during the develop-
ment and preparation of the performance work state-
ment and the management efficiency study used in
making that determination, consult with civilian em-
ployees who will be affected by that determination
and consider the views of such employees on the devel-
opment and preparation of that statement and that
study; and

“(B) may consult with such employees on other
matters relating to that determination.

“(2)(A) In the case of employees represented by a labor
organization accorded exclusive recognition wunder section
7111 of title 5, consultation with representatives of that
labor organization shall satisfy the consultation require-

ment in paragraph (1).
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“(B) In the case of employees other than employees re-

ferred to in subparagraph (A), consultation with appro-

priate representatives of those employees shall satisfy the
consultation requirement in paragraph (1).

“(C) The Secretary of Defense shall prescribe regula-
tions to carry out this subsection. The regulations shall in-
clude provisions for the selection or designation of appro-
priate representatives of employees referred to in paragraph
(2)(B) for purposes of consultation required by paragraph
(1)”.

(¢) TECHNICAL AMENDMENTS.—Section 2461 of such
title, as amended by subsection (a) is further amended—

(1) in subsection (a)(1)—

(A) i subparagraph (B), by inserting after
“2003” the following: “, or any successor cir-
cular”; and

(B) in subparagraph (D), by striking “and
reliability” and inserting *, reliability, and
timeliness™; and
(2) wn subsection (c¢)(2), as redesignated under

subsection (b)(2), by inserting “of” after “examina-

tion”.
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SEC. 325. PUBLIC-PRIVATE COMPETITION AT END OF PE-

RIOD SPECIFIED IN PERFORMANCE AGREE-
MENT NOT REQUIRED.
Section 2461(a) of title 10, United States Code, 1s
amended by adding at the end the following new paragraph:
“(4) A public-private competition may not be re-
quired under Office of Management and Budget Cir-
cular A-76 or any other provision of law at the end
of the period specified in the performance agreement
Jor any function of the Department of Defense per-
Jormed by Department of Defense civilian employ-
ees.”.
SEC. 326. GUIDELINES ON INSOURCING NEW AND CON-
TRACTED OUT FUNCTIONS.
(a) CODIFICATION AND REVISION OF REQUIREMENT
FOR GUIDELINES.—
(1) IN GENERAL—Chapter 146 of title 10,
Unated States Code, 1s amended by inserting after sec-
tion 2462 the following new section:
“§2463. Guidelines for use of civilian employees to
perform Department of Defense functions
“(a) GUIDELINES REQUIRED.—The Under Secretary
of Defense for Personnel and Readiness shall devise and 1m-
plement guidelines to ensure that consideration is given to
using, on a regular basis, cwilian employees of the Depart-
ment of Defense to perform new functions and functions
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that are performed by contractors and could be performed
by such civilian employees. The Secretary of a military de-
partment may prescribe requlations, if the Secretary deter-
manes such requlations are necessary for implementing such
guidelines within that military department.

“(b) SprecIAL CONSIDERATION FOR CERTAIN FUNC-
TIONS.—The guidelines vmplemented under subsection (a)
shall provide for special consideration to be given to using
civilian employees of the Department of Defense to perform
any function that—

“(1) was performed by a civilian employee of the De-
partment of Defense at any time on or after October 1,
1980;

“(2) s associated with the performance of an inher-
ently governmental function (as that term is defined in sec-
tion 5 of the Federal Activities Inventory Reform Act of
1998 (31 U.S.C. 501 note));

“(3) has been performed by a contractor pursuant to
a contract awarded on a non-competitive basis; or

“(4) has been performed poorly by a contractor because
of excessive costs or inferior quality, as determined by a
contracting officer.

“(c¢) EXCLUSION OF CERTAIN FUNCTIONS FroM CoM-

PETITIONS.—No public-private competition may be re-
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quired under this chapter for any function of the Depart-

ment of Defense that—

“(1) 1s associated with the performance of an inher-
ently governmental function;

“(2) has been performed by a contractor pursuant to
a contract that was awarded on a noncompetitive basis, in-
cluding a contract awarded without the conduct of a public-
private competition under this section; or

“(3) has been performed poorly by a contractor because
of excessive costs or inferior quality, as determined by a
contracting officer.

“(d) LIMITATION ON COMPETITIONS FOR NEW AND EX-
PANDED FUNCTIONS.—(1) A public-private competition
may not be conducted under this section for any Depart-
ment of Defense function before—

“(A) the commencement of the performance by
civitlian employees of the Department of Defense of a
new Department of Defense function;

“(B) the commencement of the performance by
civitlian employees of the Department of Defense of
any Department of Defense function pursuant to the
gurdelines implemented under subsection (a);

“(C) the expansion of the scope of any Depart-
ment of Defense function performed by civilian em-

ployees of the Department of Defense.
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“(2) The Secretary may use the flexible hiring author-

ity available to the Secretary under the National Security
Personnel System, as established pursuant to section 9902
of title 5 to facilitate the performance by civilian employees
of the Department of Defense of functions described in sub-
section (b).”.
(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 2462 the

Jollowing new item:

“2463. Guidelines for use of civilian employees to perform Department of Defense
Sfunctions.”.

(3) DEADLINE FOR ISSUANCE OF GUIDELINES.—

(A) DEADLINE.—The Secretary of Defense
shall implement the guidelines required under
section 2463 of title 10, Unated States Code, as
added by paragraph (1), by not later than 60
days after the date of the enactment of this Act.

(B) MORATORIUM ON COMPETITIONS UNTIL
GUIDELINES ARE IMPLEMENTED.—No study or
competition may be begun or announced pursu-
ant to section 2461 of title 10, Unated States
Code, or otherwise pursuant to Office of Manage-
ment and Budget Circular A-76 relating to the
possible conversion to performance by a con-

tractor of any Department of Defense function
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1 until the guidelines required under section 2463
2 of such title, as added by paragraph (1) are 1m-
3 plemented.

4 (b) ESTABLISHMENT OF INVENTORY OF WORK PER-
S FORMED BY CONTRACTORS.—Section 115a of title 10,
6 United States Code is amended—

7 (1) in subsection (a)—

8 (A) by striking “and” at the end of para-
9 graph (1);

10 (B) by striking the period at the end of
11 paragraph (2) and inserting ; and’;

12 (C) by adding at the end the following new
13 paragraph:

14 “(3) the estimated manpower requirements of
15 each component of the Department of Defense pro-
16 jected to be met by contractor performance of Depart-
17 ment of Defense functions and the estimated funding
18 requirements associated with such contractor perform-
19 ance for the next fiscal year.”.

20 (2) by adding at the end the following new sub-
21 section:

22 “(v) In each report, the Secretary shall include for each

23 malitary department, combatant command, and major de-
24 fense organization, a separate report describing contractor

25 performance of Department of Defense functions during the
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1 preceding fiscal year. Chapter 35 of title 44 shall not apply

2 to such report. In each such report, the Secretary shall—
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“(1) specify the number of work-year equivalents
performed by contractors in performing functions for
each Department;

“(2) adentify the contracting organization, the
component of the Department of Defense admin-
istering the contract, and the organization whose re-
quirements are being met through the contractor per-
Jormance of the function, with an explanation in the
event these organizational elements are distinct.

“(3) identify each organization specified under
paragraph (2) at the unit level of detail, as main-
tained in the Department’s manpower documentation
systems;

“(4) identify the funding source for the contract
under which the function s performed by appropria-
tion and operating agency, and the associated fund-
g levels obligated and disbursed for the reported
work-year equivalents;

“(5) identify the functions and missions per-
Jormed by the contractor;

“(6) specify whether the contract for the function
was entered into pursuant to a public-private com-

petition; and
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“(7) describe the process by which the Depanrt-

ment of Defense validates the contractor performance

of such functions under section 2463 of this title.”.

(¢c) CONFORMING REPEAL.—The National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law 109-163)
18 amended by striking section 34.3.

(d) INSPECTOR GENERAL REPORT.—Not later than 90
days after the date of the enactment of this Act, the Inspec-
tor General of the Department of Defense shall submit to
the congressional defense commattees a report on the imple-
mentation of this section and the amendments made by this
section. The report shall contain the assessment of the In-
spector General of whether—

(1) the guidelines required under section 2463(a)
of title 10, United States Code, as added by subsection

(a), have been implemented,;

(2) such guidelines, if developed, conform to the
requirements of that section;

(3) a contractor inventory has been established
pursuant to subsections (a)(3) and (1) of section 115a

of such title, as added by subsection (b);

(4) functions for which the performance of which
the Secretary of Defense has entered into a contract

are being reviewed on a reqular basis for possible con-
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version to performance by civilian employees of the
Department of Defense; and
(5) performance by civilian employees of the De-
partment of Defense 1s being considered to the mazx-
mmum extent practicable for all new functions of the

Department of Defense.

SEC. 327. ADDITIONAL REQUIREMENTS FOR ANNUAL RE-

PORT ON PUBLIC-PRIVATE COMPETITIONS.

Paragraph (1) of subsection (b) of section 2462 1s

amended by adding at the end the following new para-

graphs:

“(4) For any function converted to performance
by a contractor, the effect of such conversion on the
quality of the performance of the function.

“(5) For any function for which a public-private
competition is anticipated during any subsequent fis-
cal year, an assessment of whether any wmethod of
business reform or reengineering other than a public-
private competition, including a decision to consoli-
date, restructure, or reengineer an organization, func-
tion, or activity covered under section 2475 of this
title, could, if implemented wn the future, achieve any

anticipated or budgeted savings.”.
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SEC. 328. RESTRICTION ON OFFICE OF MANAGEMENT AND

BUDGET INFLUENCE OVER DEPARTMENT OF
DEFENSE PUBLIC-PRIVATE COMPETITIONS.

(a) RESTRICTION ON OFFICE OF MANAGEMENT AND
BubpaeT.—The Office of Management and Budget may not
direct or require the Secretary of Defense or the Secretary
of a military department to prepare for, undertake, con-
tinue, or complete a public-private competition or direct
conversion of a Department of Defense function to perform-
ance by a contractor under Office of Management and
Budget Circular A-76, or any other successor regulation,
directive, or policy.

(b) RESTRICTION ON SECRETARY OF DEFENSE.—The
Secretary of Defense or the Secretary of a military depart-
ment may not prepare for, undertake, continue, or complete
a public-private competition or direct conversion of a De-
partment of Defense function to performance by a con-
tractor under Office of Management and Budget Circular
A-76, or any other successor requlation, directive, or policy
by reason of any direction or requirement provided by the
Office of Management and Budget.

(¢) SUSPENSION AND REVIEW OF ONGOING PUBLIC-
PRIVATE COMPETITIONS.—

(1) SUSPENSION.—During the 90-day period
that begins on the date of the enactment of this Act,
the Secretary of Defense shall suspend any review or
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public-private competition pursuant to Office of Man-
agement and Budget Circular A-76 that is being car-
ried out on the date of the enactment of this Act.

(2) REVIEW—During the 90-day period de-
seribed in paragraph (1), the Secretary of Defense
shall review each suspended review and public-private
competition and shall determine, wholly ndepend-
ently and without regard to direction, guidance, en-
couragement, or requirement from the Office of Man-
agement and Budget, whether to cancel or continue
each review or public-private competition.

The Sec-

(3) CRITERIA FOR CONTINUATION.
retary of Defense may not continue a review or pub-
lic-private competition pursuant to a determination
under paragraph (2) unless the official responsible for
the performance of the function and the Secretary of
the military department concerned or agency head
submits to the congressional defense committees a cer-
tification that the determination was made wholly
mdependently and without regard to direction, guid-
ance, encouragement, or requirement from the Office
of Management and Budget and after considering less
costly and controversial alternatives to such review or

public-private competition.
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SEC. 329. BID PROTESTS BY FEDERAL EMPLOYEES IN AC-

TIONS UNDER OFFICE OF MANAGEMENT

BUDGET CIRCULAR A-76.
(a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE COM-
PETITIONS.—RSection 3551(2) of title 31, United States

Jode, 1s amended to read as follows:
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“(2) The term “interested party’—

“(A) with respect to a contract or a solicita-
tion or other request for offers described in para-
graph (1), means an actual or prospective bidder
or offeror whose direct economic interest would

be affected by the award of the contract or by

Jailure to award the contract; and

“(B) with respect to a public-private com-
petition conducted under Office of Management
and Budget Circular A-76 with respect to the
performance of an actwity or function of a Fed-
eral agency, or a decision to convert a function
performed by Federal employees to private sector
performance without a competition under Office
of Management and Budget Circular A-76, in-
cludes—

“(0) any official who submitted the
agency tender i such competition; and
“(11) any one individual who, for the

purpose of representing the Federal employ-
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ees engaged in the performance of the activ-
ity or function for which the public-private
competition 1s conducted in a protest under
this subchapter that relates to such public-
private competition, has been designated as
the agent of the Federal employees by a ma-
jority of such employees.”.

(b) EXPEDITED ACTION.—

(1) IN GENERAL.—Subchapter V of chapter 35 of
such title 1s amended by adding at the end the fol-
lowing new section:

“SEC. 3557. EXPEDITED ACTION IN PROTESTS OF PUBLIC-
PRIVATE COMPETITIONS.

“For any protest of a public-private competition con-
ducted under Office of Management and Budget Circular
A-76 with respect to the performance of an activity or func-
tion of a Federal agency, the Comptroller General shall ad-
manister the provisions of this subchapter in the manner
best suited for expediting the final resolution of the protest
and the final action in the public-private competition.”.

(2) CLERICAL AMENDMENT.—The chapter anal-
ysis at the beginning of such chapter is amended by
wmserting after the item relating to section 3556 the

Jollowing new item:

“3557. Expedited action in protests of public-private competitions.”.

*HR 1585 RH



O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

96

(b) RicaT 10 INTERVENE IN CIviL ACTION.—Section
1491(b) of title 28, United States Code, s amended by add-
wng at the end the following new paragraph:

“(5) If an interested party who is a member of
the private sector commences an action described in
paragraph (1) with respect to a public-private com-
petition conducted under Office of Management and
Budget Circular A-76 regarding the performance of
an activity or function of a Federal agency, or a deci-
ston to convert a function performed by Federal em-
ployees to private sector performance without a com-
petition under Office of Management and Budget Cir-
cular A-76, then an interested party described in sec-
tion 3551(2)(B) of title 31 shall be entitled to inter-
vene in that action.”.

(¢) APPLICABILITY—Subparagraph (B) of section
3551(2) of title 31, United States Code (as added by sub-
section (a)), and paragraph (5) of section 1491(b) of title
28, Unated States Code (as added by subsection (c)), shall
apply to—

(1) a protest or civil action that challenges final
selection of the source of performance of an activity
or function of a Federal agency that is made pursu-

ant to a study initiated under Office of Management
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and Budget Circular A-76 on or after January 1,
2004; and
(2) any other protest or civil action that relates
to a public-private competition initiated under Office
of Management and Budget Circular A-76, or to a de-
cision to convert a function performed by Federal em-
ployees to private sector performance without a com-
petition under Office of Management and Budget Cir-
cular A-76, on or after the date of the enactment of
this Act.
SEC. 330. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

(a) IN GENERAL—The Olffice of Federal Procurement
Policy Act (41 U.S.C. 403 et seq.) s amended by adding
at the end the following new section:

“SEC. 43. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A function
of an executive agency performed by 10 or more agency ci-
vilian employees may not be converted, in whole or in part,
to performance by a contractor unless the conversion is

based on the results of a public-private competition that—
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“(A) formally compares the cost of performance
of the function by agency civilian employees with the
cost of performance by a contractor;

“(B) creates an agency tender, including a most
efficient organization plan, in accordance with Office
of Management and Budget Circular A-76, as imple-
mented on May 29, 2003, or any successor circular;

“(C) includes the issuance of a solicitation;

“(D) determines whether the submitted offers

meet the needs of the executive agency with respect to

Jfactors other than cost, including quality, reliability,

and timeliness;

“(E) examines the cost of performance of the

Junction by agency civilian employees and the cost of

performance of the function by one or more contrac-
tors to demonstrate whether converting to performance
by a contractor will result in savings to the Govern-
ment over the life of the contract, including—
“(1) the estimated cost to the Government
(based on offers received) for performance of the
SJunction by a contractor;
“(11) the estimated cost to the Government
Jor performance of the function by agency civil-

tan employees; and
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1 “(11) an estimate of all other costs and ex-
2 penditures that the Government would incur be-
3 cause of the award of such a contract;

4 “(F) requires continued performance of the func-
5 tion by agency civilian employees unless the difference
6 m the cost of performance of the function by a con-
7 tractor compared to the cost of performance of the
8 Junction by agency civilian employees would, over all
9 performance periods required by the solicitation, be
10 equal to or exceed the lesser of—
11 “(1) 10 percent of the personnel-related costs
12 Jor performance of that function in the agency
13 tender; or
14 “(i1) $10,000,000; and
15 “(G) examines the effect of performance of the
16 Junction by a contractor on the agency mission asso-
17 ciated with the performance of the function.
18 “2) A function that is performed by the executive

19 agency and s reengineered, reorganized, modernized, up-
20 graded, expanded, or changed to become more efficient, but
21 still essentially provides the same service, shall not be con-
22 sidered a new requirement.

23 “(3) In no case may a function being performed by

24 executive agency personnel be—
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1 “(A) modified, reorganized, divided, or in any
way changed for the purpose of exempting the conver-
ston of the function from the requirements of this sec-
tion; or

“(B) converted to performance by a contractor to

2

3

4

5

6 circumvent a civilian personnel ceiling.

7 “(b) REQUIREMENT TO CONSULT KMPLOYEES.—(1)
8 FKach civilian employee of an executive agency responsible
9 for determining under Office of Management and Budget

10 Curcular A-76 whether to convert to contractor performance

11 any function of the executive agency—

12 “(A) shall, at least monthly during the develop-
13 ment and preparation of the performance work state-
14 ment and the management efficiency study used in
15 making that determination, consult with civilian em-
16 ployees who will be affected by that determination
17 and consider the views of such employees on the devel-
18 opment and preparation of that statement and that
19 study; and

20 “(B) may consult with such employees on other
21 matters relating to that determination.

22 “(2)(A) In the case of employees represented by a labor

23 organization accorded exclusive recognition under section

24 7111 of title 5, consultation with representatives of that
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labor organization shall satisfy the consultation require-
ment in paragraph (1).

“(B) In the case of employees other than employees re-
ferred to in subparagraph (A), consultation with appro-
priate representatives of those employees shall satisfy the
consultation requirement in paragraph (1).

“(C) The head of each executive agency shall prescribe
requlations to carry out this subsection. The regulations
shall include provisions for the selection or designation of
appropriate representatives of employees referved to in
paragraph (2)(B) for purposes of consultation required by
paragraph (1).

“(c) CONGRESSIONAL NOTIFICATION.—(1) Before com-
mencing a public-private competition under subsection (a),
the head of an executive agency shall submit to Congress
a report containing the following:

“(A) The function for which such public-private
competition 1s to be conducted.
“(B) The location at which the function is per-

Jormed by agency civilian employees.

“(C) The number of agency civilian employee po-
sitions potentially affected.

“(D) The anticipated length and cost of the pub-
lic-private competition, and a specific identification

of the budgetary line item from which funds unll be
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used to cover the cost of the public-private competi-
tion.

“(E) A certification that a proposed performance
of the function by a contractor s not a result of a
decision by an official of an executive agency to im-
pose predetermined constraints or limitations on such
employees in terms of man years, end strengths, full-
time equivalent positions, or maximum number of
employees.

“(2) The report required under paragraph (1) shall in-

clude an examination of the potential economic effect of per-

Jormance of the function by a contractor on—

“(A) agency civilian employees who would be af-
Jected by such a conversion in performance; and

“(B) the local community and the Government,
if more than 50 agency civilian employees perform
the function.

“(3)(A) A representative individual or entity at
a facility where a public-private competition 1s con-
ducted may submat to the head of the executive agency
an objection to the public private competition on the
grounds that the report required by paragraph (1)
has not been submitted or that the certification re-
quired by paragraph (1)(E) is not included in the re-

port submitted as a condition for the public private
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1 competition. The objection shall be in writing and
2 shall be submitted within 90 days after the following
3 date:

4 “(v) In the case of a failure to submit the
5 report when requirved, the date on which the rep-
6 resentative individual or an official of the rep-
7 resentative entity authorized to pose the objection
8 Sirst knew or should have known of that failure.
9 “(1n) In the case of a failure to include the
10 certification i a submaitted report, the date on
11 which the report was submatted to Congress.

12 “(B) If the head of the executive agency deter-
13 maines that the report required by paragraph (1) was
14 not submaitted or that the required certification was
15 not included in the submitted report, the function for
16 which the public-private competition was conducted
17 Jor which the objection was submitted may not be the
18 subject of a solicitation of offers for, or award of, a
19 contract until, respectively, the report is submaitted or
20 a report containing the certification in full compli-
21 ance with the certification requirement is submaitted.
22 “(d) EXEMPTION FOR THE PURCHASE OF PRODUCTS

23 AND SERVICES OF THE BLIND AND OTHER SEVERELY

24 HANDICAPPED PERSONS.—This section shall not apply to
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a commercial or industrial type function of an executive
agency that—

“(1) s wncluded on the procurement list estab-
lished pursuant to section 2 of the Javits-Wagner-
O’Day Act (41 U.S.C. 47); or

“(2) 1s planned to be changed to performance by
a qualified nonprofit agency for the blind or by a
qualified nonprofit agency for other severely handi-
capped persons i accordance with that Act.

“le) INAPPLICABILITY DURING WAR OR KMER-
FENCY.—The provisions of this section shall not apply duwr-
g war or during a period of national emergency declared
by the President or Congress.”.

(b) CLERICAL AMENDMENT.—The table of sections in
section 1(b) of such Act is amended by adding at the end

the following new item:

“Sec. 43. Public-private competition required before conversion to contractor per-
SJormance.”.

SEC. 331. REAUTHORIZATION AND MODIFICATION OF
MULTI-TRADES DEMONSTRATION PROJECT.
(a) REAUTHORIZATION AND EXPANSION.—Section 338
of the National Defense Authorization Act for Fiscal Year
2004 (10 U.S.C. 5013 note) is amended—
(1) wn subsection (a)—
(A4) by striking “shall” and inserting

“may’’; and
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1 (B) by striking “three Naval Aviation De-
2 pots” and inserting “the Air Force Avr Logistics
3 Centers and the Navy Fleet Readiness Centers”;
4 (2) in subsection (b), by striking “a Naval Avia-
5 tion Depot” and inserting “an Avr Force Avr Logis-
6 tics Center or Navy Fleet Readiness Center”;

7 (3) by striking subsection (d) and redesignating
8 subsections (e) through (g) as subsections (d) through
9 (1), respectively;

10 (4) n subsection (d), as so redesignated, by
11 striking “2004 through 20067 and inserting “2008
12 through 20137;

13 (5) wn subsection (e), as so redesignated, by strik-
14 g “20077 and inserting “2014”; and

15 (6) by amending subsection (f), as so redesig-
16 nated, to read as follows:

17 “(f) ANNUAL GAO REPORT—By not later than 30

18 days after the last day of a fiscal year, the Comptroller Gen-
19 eral shall submit to the congressional defense committees a

20 report on the demonstration project under this section.”.

21 (b) CLERICAL AMENDMENTS.—

22 (1) HEADING.—The heading for such section is
23 amended to read as follows: “AIR FORCE AIR LO-
24 GISTICS CENTER AND NAVY FLEET READINESS
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1 CENTER MULTI-TRADES DEMONSTRATION
2 PROJECT”.

3 (2) TABLE OF CONTENTS.—The items relating to
4 such section in the table of contents in section 2(b) of
5 such Act and in the table of contents at the beginning
6 of title III of such Act are each amended to read as
7 Jollows:

“Sec. 338. Air Force Logistics Center and Navy Fleet Readiness Center multi-
trades demonstration project.”.

8 Subtitle D—Extension of Program
9 Authorities
10 SEC. 341. EXTENSION OF ARSENAL SUPPORT PROGRAM INI-
11 TIATIVE.

12 Section 343 of the Floyd D. Spence National Defense
13 Authorization Act for Fiscal Year 2001 (Public Law 106—

14 398; 10 U.S.C. 4551 note) is amended—

15 (1) in subsection (a), by striking “2008” and in-
16 serting “20107; and

17 (2) wn subsection (g)(1), by striking “2008” and
18 mserting “2010”.
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1 SEC. 342. EXTENSION OF PERIOD FOR REIMBURSEMENT

2 FOR HELMET PADS PURCHASED BY MEMBERS
3 OF THE ARMED FORCES DEPLOYED IN CON-
4 TINGENCY OPERATIONS.
5 (a) EXTENSION.—Section 351 of the Ronald W.
6 Reagan National Defense Authorization Act for Fiscal Year
7 2005 (Public Law 108-375; 118 Stat. 1857) is amended—
8 (1) wn subsection (a)(3), by inserting before the
9 period at the end the following: “, or in the case of
10 protective helmet pads purchased by a member from
11 a qualified vendor for that member’s personal use, on
12 September 30, 2007”;
13 (2) in subsection (¢)—
14 (A) by inserting after “Armed Forces” the
15 Jollowing: “shall comply with regular Depart-
16 ment of Defense procedures for the submission of
17 clavms and’; and
18 (B) by inserting before the period at the end
19 the following: “or one year after the date on
20 which the purchase of the protective, safety, or
21 health equipment was made, whichever occurs
22 last”; and
23 (3) in subsection (d), by adding at the end the
24 Jollowing new sentence: “Subsection (a)(1) shall not
25 apply i the case of the purchase of protective helmet
26 pads by or on behalf of a member.”.
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(b) FUNDING.—Amounts for reimbursements made
under section 351 of the Ronald W. Reagan National De-
Sfense Authorization Act for Fiscal Year 2005 after the date
of the enactment of this Act shall be derived from supple-
mental appropriations for the Department of Defense for
fiscal year 2008, contingent upon such appropriations
being enacted.
Subtitle E—Reports

SEC. 351. INCLUSION OF NATIONAL GUARD READINESS FOR
CIVIL SUPPORT MISSIONS IN QUARTERLY
PERSONNEL AND UNIT READINESS REPORT.

(a) INCLUSION.—Section 482 of title 10, United States
Jode, 1s amended—

(1) by redesignating subsection (f) as subsection

(h);

(2) by inserting after subsection (e) the following

new subsections (f) and (g):

“(f) READINESS OF NATIONAL GUARD TO PERFORM
JviL, SUPPORT MISSIONS.—Each report shall also include
an assessment of the readiness of the National Guard to
perform tasks required to support the National Response
Plan for support to civil authorities.

“(9) AVAILABILITY OF NATIONAL GGUARD READINESS
INFORMATION TO STATES.—With respect to the information

required to be included in a report under subsection (f) that
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1s relevant to the National Guard of a State, the Secretary
of Defense shall make that information available to the Gov-
ernor of the State.”; and

(3) wn subsection (a), by striking “subsections

(), (d), and (e)” and inserting “subsections (b), (d),

(e), and (f)”.

(b) EFFECTIVE DATE.—The amendments made by sub-
section (a) shall apply with respect to a report submaitted
after the date of the enactment of this Act.

(¢c) REPORT TO CONGRESS.—As part of the budget jus-
tification materials submitted to Congress in support of the
President’s budget for fiscal year 2009, the Secretary of De-
Jfense shall submat to the congressional defense commattees
a report on any steps the Secretary has taken to prepare
to vmplement the requirement under subsection (f) of section
482 of title 10, Unated States Code, as added by subsection
(a). The report shall include a description of the Secretary’s
plans for assessing the personnel, equipment, and training
readiness of the National Guard, including the standards
and measures that will be applied and mechanisms for
sharing information with State Governors.

SEC. 352. PLAN TO IMPROVE READINESS OF ACTIVE AND
RESERVE COMPONENT GROUND FORCES.
(a) REPORT REQUIRED.—At the same time that the

budget 1s submitted under section 1105(a) of title 31,
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1 Unated States Code, for a fiscal year, the Secretary of De-

2 fense shall submit to the congressional defense committees

3 a report on vmproving the readiness of the active and re-

4 serve components of the ground forces of the Unated States

S Armed Forces. Each such report shall include—

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) a summary of the readiness of each reporting
unit of the active and reserve components of the
ground forces and a summary of the readiness of each
major combat unit of each military department by

readiness level, as reflected in the Department of De-

Jfense status of resources and training system;

(2) an identification of the extent to which the
actual readiness ratings of the active and reserve com-
ponents of the United States Armed Forces have been
upgraded based on the judgment of commanders and
any efforts of the Secretary of Defense to analyze the
trends and implications of such upgrades;

(3) the goals of the Secretary of Defense for man-
aging the readiness of the active and reserve compo-
nents of the ground forces, expressed in terms of the
number of units or percentage of the force that the
Secretary plans to maintain at each level of readi-
ness, and the Secretary’s projected timeframe for

achieving each such goal;
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(4) a prioritized list of items and actions to be
accomplished during the fiscal year during which the
report is submitted and during the fiscal years cov-
ered by the future years defense program that the Sec-
retary of Defense believes are necessary to signifi-
cantly improve the readiness of the active and reserve
components of the ground forces and achieve the goals
and timeframes described in paragraph (3); and

(5) a detailed investment strateqy and plan for
each fiscal year covered by the future years defense
program under section 221 of title 10, United States
Code, that outlines the resources required to 1mprove
the readiness of the active and reserve components of
the ground forces, including a description of how each
resource identified in such plan relates to funding re-
quested by the Secretary in the Secretary’s annual
budget, and how each such resource will specifically
enable the Secretary to achieve the readiness goals de-

seribed in paragraph (3) within the projected time-

Jframes.

(b) COMPTROLLER GENERAL REVIEW.—By not later

22 than 60 days after the date on which the report is submitted

23 under subsection (a), the Comptroller General shall review

24 the report and, as the Comptroller General determines ap-

25 propriate, submit to the congressional defense committees
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any additional information that the Comptroller General
determines will further inform the congressional defense
committees on issues relating to the readiness of the active
and reserve components of the ground forces of the United
States Armed Forces.
SEC. 353. PLAN FOR OPTIMAL USE OF STRATEGIC PORTS BY
COMMANDER OF SURFACE DISTRIBUTION
AND DEPLOYMENT COMMAND.

By not later than January 30, 2008, the Secretary of
Defense shall develop and implement a plan to optimize the
use of strategic ports by the Surface Distribution and De-
ployment Command. Such plan shall—

(1) address cost effectiveness, manning require-
ments, location, and maximization of utilization of
resources for each strategic port; and

(2) include—

(A) an analysis of how each Surface Dis-
tribution and Deployment Command strategic
port is chosen for the worldwide deployment and
distribution of Department of Defense supplies,
personal property, and personnel; and

(B) provisions for consultation with the
local port authority for any strategic port at
which there 1s no permanent Surface Distribu-

tion and Deployment Command presence.
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SEC. 354. INDEPENDENT ASSESSMENT OF CIVIL RESERVE

AIR FLEET VIABILITY.

(a) INDEPENDENT ASSESSMENT REQUIRED.—The Sec-
retary of Defense shall provide for an independent assess-
ment of the viability of the Civil Reserve Air Fleet to be
conducted by a federally-funded research and development
center selected by the Secretary.

(b) CONTENTS OF ASSESSMENT.—The assessment re-
quired by subsection (a) shall include each of the following:

(1) An assessment of the Civil Reserve Air Fleet
as of the date of the enactment of this Act, including
an assessment of—

(A) the level of increased use of commercial
assets to fulfill Department of Defense transpor-
tation requirements as a result of the increased
global mobility requirements in response to the
terrorist attacks of September 11, 2001;

(B) the extent of charter air carrier partici-
pation i fulfilling increased Department of De-
fense transportation requirements as a result of
the wnereased global mobility requirements in re-
sponse to the terrorist attacks of September 11,
2001;

(C) any policy of the Secretary of Defense
to limit the percentage of income a single air
carrier participating in the Civil Reserve Air
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Fleet may earn under contracts with the Sec-
retary during any calendar year and the effects
of such policy on the air carrier industry in
peacetime and during periods during which the
armed forces are deployed in support of a con-
tingency operation for which the Civil Reserve
Avr Fleet 1s not activated; and

(D) any risks to the charter air carrier in-
dustry as a result of the expansion of the indus-
try in response to contingency operations result-
mg i inereased demand by the Department of
Defense.

(2) A strategic assessment of the viability of the

Ciwvil Reserve Air Fleet that compares such viability
as of the date of the enactment of this Act with the
projected viability of the Cinl Reserve Air Fleet five,
ten, and 15 years after the date of the enactment of
this Act, including for activations at each of stages 1,

2, and 3—

(A) an examination of the requirements of
the Department of Defense for Civil Reserve Air
Fleet for the support of operational and contin-
gency plans, including any anticipated changes

wm the Department’s organic avrlift capacity, lo-
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gistics concepts, and personnel and traiming re-
quirements;

(B) an assessment of avr carrier participa-
tion in the Civil Reserve Air Fleet; and

(C) a comparison between the requirements
of the Department needs described in subpara-
graph (A) and air carrier participation de-
seribed in subparagraph (B).

(3) An examination of any perceived barriers to

Jwil Reserve Avr Fleet viability, including—

(A) the operational planning system of the
Conil Reserve Air Fleet;

(B) the reward system of the Civil Reserve
Awr Fleet;

(C) the long-term affordability of the Avia-
tion War Risk Insurance Program;

(D) the effect on United States air carriers
operating overseas routes during periods of Civil
Reserve Air Fleet Activation;

(E) increased foreign ownership of United
States air carriers;

(F) increased operational costs during acti-
vation as a result of hazardous duty pay, rout-
g delays, and inefficiencies in cargo handling

by the Department of Defense;
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(G) the effect of policy initiatives by the
Secretary of Transportation to encourage inter-
national code sharing and alliances; and

(H) the effect of limitations imposed by the
Secretary of Defense to limit commercial ship-
ping options for certain routes and package
sizes.
(4) Recommendations for improving the Civil

Reserve Avr Fleet program.

(¢c) SUBMISSION 170 CONGRESS.—Upon the completion
of the assessment required under subsection (a) and by not
later than April 1, 2008, the Secretary shall submit to the
congressional defense commattees a report on the assessment.

(d) COMPTROLLER GENERAL REPORT.—Not later than
90 days after the report s submitted under subsection (c),
the Comptroller General shall conduct a review of the assess-
ment required under subsection (a).

SEC. 355. ANNUAL REPORT ON PREPOSITIONED MATERIEL
AND EQUIPMENT.

(a) ANNUAL REPORT REQUIRED.—Chapter 131 of title

10, Unated States Code, 1s amended by adding at the end

the following new section:
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“§2229a. Annual report on prepositioned materiel
and equipment

“(a) ANNUAL REPORT REQUIRED.—Not later than the
date of the submassion of the President’s budget request for
a fiscal year under section 1105 of title 31, the Secretary
of Defense shall submit to the congressional defense commit-
tees a report on the status of the wmateriel in the
prepositioned stocks as of the end of the fiscal year pre-
ceding the fiscal year during which the report is submaitted.

Each report shall be unclassified and may contain a classi-

11 fied annex. Each report shall include the following informa-

12
13
14
15
16
17
18
19
20
21
22
23
24
25

tion:

“(1) The level of fill for major end items of
equipment and spare parts in each prepositioned set
as of the end of the fiscal year covered by the report.

“(2) The material condition of equipment in the
prepositioned stocks as of the end of such fiscal year,
rated based on the Department of Defense Status of
Resources and Training system and grouped by cat-
eqgory or major end item.

“3) A lst of major end items of equipment
drawn from the prepositioned stocks during such fis-
cal year and a description of how that equipment was
used and whether it was returned to the stocks after

being used.
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“(4) A timeline for completely reconstituting any
shortfall in the prepositioned stocks.

“(5) An estimate of the amount of funds required
to completely reconstitute any shortfall wn  the
prepositioned stocks and a description of the Sec-
retary’s plan for carrying out such complete recon-
stitution.

“(6) A list of any operations plan affected by
any shortfall wn the prepositioned stocks and a de-
seription of any action taken to mitigate any risk
that such a shortfall may create.

“(b) COMPTROLLER GENERAL REVIEW.—By not later
than 60 days after the date on which the report 1s submatted
under subsection (a), the Comptroller General shall review
the report and, as the Comptroller General determines ap-
propriate, submit to the congressional defense commattees
any additional information that the Comptroller General
determines will further inform the congressional defense on
wssues  relating to the status of the wmateriel n the
prepositioned stocks.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“2229a. Annual report on prepositioned materiel and equipment.”.

*HR 1585 RH



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

119
SEC. 356. CONDITIONS ON RELOCATION OF NORTH AMER-

ICAN AEROSPACE DEFENSE COMMAND CEN-
TER AND RELATED FUNCTIONS FROM CHEY-
ENNE MOUNTAIN TO PETERSON AIR FORCE

BASE.
(a) SUBMISSION OF COST-BENEFIT ANALYSIS AND RE-
LOCATION PLAN.—The Secretary of Defense may not com-
mence the relocation of or, if previously commenced, con-

tinue the relocation of the North American Aerospace De-

fense command center and related functions from Cheyenne

Mountain to Peterson Air Force Base, Colorado, until after
the end of the 180-day period beginning on the date on
which the Secretary submits to Congress a report con-
tarning—

(1) an analysis comparing the total costs associ-
ated with the relocation, including costs determined
as part of ongoing security-related studies of the relo-
cation, to anticipated operational benefits from the
relocation; and

(2) the final plans for the relocation of the North
American Aerospace Defense command center and re-
lated functions.

(b) COMPTROLLER GENERAL REVIEW.—Not later than
60 days after the date on which the Secretary of Defense
submits the report required by subsection (a), the Comp-

troller General shall submit to Congress a review of the re-
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port and the final plans of the Secretary for relocation of
the North American Aerospace Defense command center and
related functions.

SEC. 357. REPORT ON PUBLIC-PRIVATE PARTNERSHIPS.

(a) REPORT REQUIRED.—Not later than April 1,
2008, the Secretary of Defense shall submit to the Com-
mittee on Armed Services of the House of Representatives
and the Committee of Armed Services of the Senate a report
regarding public-private partnerships at Centers of Indus-
trial and Technical Excellence designated under section
2474 of title 10, Unated States Code.

(b) CONTENTS OF REPORT.—The report required
under paragraph (1) shall include a description of each of
the following:

(1) Common approaches and procedures for the
mailitary departments regarding implementation of
public-private partnerships.

(2) Consistent cost methodologies and revmburse-
ment guidance applicable to maintenance and repair
workload performed by Federal Government per-
sonnel.

(3) Implementation procedures for completing
contract negotiations for public-private partnerships

within 12 months.
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1 (4) The Secretary’s utilization of commercial
2 practices to replace existing inventory and component
3 management, technical publication data, document
4 management, and equipment maintenance, and cali-
5 bration requirements of the Department of Defense.

6 (5) Delegation of Class 2 Design authority based
7 on commercial practices to maintain the form, fit,
8 and function of a weapon system platform, major end
9 item, component of a major end item, or article.
10 (6) The Secretary’s plan to expand Department
11 of Defense core capabilities, as defined in section 2464
12 of such title.
13 Subtitle F—Other Matters
14 SEC. 361. AUTHORITY FOR DEPARTMENT OF DEFENSE TO
15 PROVIDE SUPPORT FOR CERTAIN SPORTING
16 EVENTS.
17 (a) PROVISION OF SUPPORT.—Section 2564 of title 10,

18 United States Code, is amended—

19 (1) wn subsection (c), by adding at the end the
20 Jollowing new paragraphs:

21 “(4) A sporting event sanctioned by the Unaited
22 States Olympic Commattee through the Paralympic
23 Milatary Program.
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“(5) Any national or international paralympic
sporting event (other than a sporting event described
m paragraph (1) through (4))—
“(A) that—
“(0) 1s held in the United States or
any of its territories or commonwealths;
“(11) 1s governed by the International
Paralympic Committee; and
“(1n1) 1s sanctioned by the United
States Olympic Committee; and
“(B) for which participation exceeds 100
amatewr athletes.”; and
(2) by adding at the end the following new sub-
section:
“(g) FUNDING FOR SUPPORT OF CERTAIN EVENTS.—
(1) Amounts for the provision of support for a sporting
event described in paragraph (4) or (5) of subsection (c)
shall be derived from the Support for International Sport-
mg Competitions, Defense account established by section
5802 of the Ommibus Consolidated Appropriations Act,
1997 (10 U.S.C. 2564 note), notwithstanding any limita-
tion under that section relating to the availability of funds
m such account for the provision of support for inter-

national sporting competitions.
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“(2) The total amount expended for any fiscal year

to provide support for sporting events described in sub-
section (¢)(5) may not exceed $1,000,000.”.

(b) SOURCE OF FUNDS.—Section 5802 of the Ommnibus
Consolidated Appropriations Act, 1997 (10 U.S.C. 2564
note) is amended—

(1) by inserting after “international sporting
competitions” the following: “and for support of
sporting  competitions  authorized under section
2564(c)(4) and (5), of title 10, United States Code,”;
and

(2) by striking “45 days” and inserting “15
days”.

SEC. 362. REASONABLE RESTRICTIONS ON PAYMENT OF
FULL REPLACEMENT VALUE FOR LOST OR
DAMAGED PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE.

Section 2636a(d) of title 10, United States Code, is
amended by adding at the end the following new sentence:
“The regulations may include a requirement that a member
of the armed forces or civilian employee comply with rea-
sonable restrictions prescribed by the Secretary in order to

receive the full amount deducted under subsection (b).”.
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1 SEC. 363. PRIORITY TRANSPORTATION ON DEPARTMENT OF

2 DEFENSE AIRCRAFT OF RETIRED MEMBERS

3 RESIDING IN COMMONWEALTHS AND POSSES-

4 SIONS OF THE UNITED STATES FOR CERTAIN

5 HEALTH CARE SERVICES.

6 (a) AVAILABILITY OF TRANSPORTATION.—Chapter 157

T of title 10, United States Code, is amended by inserting

8 after section 2641a the following new section:

9 “§2641b. Space-available travel on Department of De-
10 fense aircraft: retired members residing
11 in Commonwealths and possessions of the
12 United States for certain health care serv-
13 ices
14 “la) PRIORITY TRANSPORTATION.—The Secretary of

15 Defense shall provide transportation on Department of De-
16 fense aircraft on a space-available basis for any member
17 or former member of the uniformed services described in
18 subsection (b), and a single dependent of the member if
19 needed to accompany the member, at a priovity level in the
20 same category as the priority level for an unaccompanied
21 dependent over the age of 18 traveling on environmental
22 and morale leave.

23 “(b) ELIGIBLE MEMBERS AND FORMER MEMBERS.—
24 A member or former member eligible for priority transport
25 wunder subsection (a) is a covered beneficiary under chapter
26 55 of thas title who—
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1 “(1) 1s entitled to retired or retainer pay or, but
2 Jor age, would be eligible for retived pay under chap-
3 ter 1223 of thas title;
4 “(2) resides in or 1s located mn a Commonwealth
5 or possession of the United States; and
6 “(3) 1s referred by a primary care physician lo-
7 cated in that Commonwealth or possession to a spe-
8 cialty care provider for services to be provided outside
9 of that Commoniwealth or possession.
10 “(c) ScoPE OF PRIORITY.—The increased priority for
11 space-available transportation required by subsection (a)
12 applies with respect to both—
13 “(1) the travel from the Commonwealth or pos-
14 session of the Unated States to recewve the specialty
15 care services; and
16 “(2) the return travel.
17 “(d) DEFINITIONS.—In this section, the term ‘specialty
18 care provider’ has the meaning given that term in section
19 10744() of thas title.”.
20 (b) CLERICAL AMENDMENT.—The table of sections at
21 the beginning of such chapter is amended by inserting after

22 the item relating to section 2641a the following new item:
“2641b. Space-available travel on Department of Defense aircraft: retired members

residing in Commonwealths and possessions of the United States
Jor certain health care services.”.
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SEC. 364. RECOVERY OF MISSING MILITARY PROPERTY.

(a) IN GENERAL—Chapter 165 of title 10, Unaited
States Code, 1s amended by adding at the end the following
new sections:

“§2788. Property accountability: regulations

“The Secretary of a malitary department may pre-
seribe requlations for the accounting for the property of that
department and the fixing of responsibility for that prop-
erty.

“§2789. Individual equipment: unauthorized disposi-
tion

“(a) PROHIBITION.—No member of the armed forces
may sell, lend, pledge, barter, or give any clothing, arms,
or equipment furnished to such member by the United

States to any person other than a member of the armed

forces under the jurisdiction of the Secretary of the same

malitary department as the member to which it 1s furnished,
or an officer of the United States who is authorized to re-
cewve 1t.

“(b) SEIZURE OF IMPROPERLY DISPOSED PROP-
ERTY.—If a member of the armed forces has disposed of
property in violation of subsection (a) and the property is
m the possession of a person who is neither a member of
the armed forces under the jurisdiction of the Secretary of
the same mailitary department as the member who disposed

of the property, nor an officer of the United States who is
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authorized to receive it, that person has no right to or inter-
est in the property, and any civil or malitary officer of the
Unated States may seize the property, wherever found. Pos-
sesston of such property furnished by the United States to
a member of the armed forces by a person who is neither
a member of the armed forces, nor an officer of the United
States, s prima facie evidence that the property has been
disposed of in violation of subsection (a).

“(c) DELIVERY OF SEIZED PROPERTY.—If an officer
who seizes property under subsection (b) is not authorized
to retain it for the Unated States, the officer shall deliver
the property to a person who 1is authorized to retain it.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new items:

2

“2788. Property accountability: requlations.
“2789. Individual equipment: unauthorized disposition.”.

2

(¢c) CONFORMING AMENDMENTS.—
(1) IN GENERAL—Such title 1s further amended
by striking the following sections:
(A) Section 4832.
(B) Section 4836.
(C) Section 9832.
(D) Section 9836.

(2) CLERICAL AMENDMENTS.—
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(A) CHAPTER 453.—The table of sections at
the beginning of chapter 453 of such title 1s
amended by striking the items relating to sec-
tions 4832 and 4836.

(B) CHAPTER 953.—The table of sections at
the beginning of chapter 953 of such title is
amended by striking the items relating to sec-
tions 9832 and 9836.

SEC. 365. RETENTION OF ARMY COMBAT UNIFORMS BY
MEMBERS OF ARMY DEPLOYED IN SUPPORT
OF CONTINGENCY OPERATIONS.

(a) RETENTION OF COMBAT UNIFORMS.—Chapter 435
of title 10, United States Code, 1s amended by adding at
the end the following new section:

“§4566. Retention of Army combat uniforms by mem-
bers deployed in support of contingency
operations

“The Secretary of the Army may authorize a member

of the Army who has been deployed in support of a contin-

gency operation for at least 30 days to retain, after that

member 1s no longer so deployed, the exterior articles of uni-

22 form that were issued to that member as part of an Army

23

combat uniform.”.

*HR 1585 RH



[E—

O o0 9 N W B

10
11
12
13
14
15

16
17
18
19
20
21

129
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“4566. Retention of Army combat uniforms by members deployed in support of
contingency operations.”.

(¢) EFFECTIVE DATE.—Section 4566 of title 10,
Unated States Code, as added by subsection (a), shall apply
with respect to a member of the Army who completes a de-
ployment on or after October 1, 2007.

SEC. 366. ISSUE OF SERVICEABLE MATERIAL OTHER THAN
TO ARMED FORCES.

(a) IN GENERAL.—Part IV of subtitle C of title 10,

Inated States Code, is amended by adding at the end the

Jollowing new chapter:

“CHAPTER 667—ISSUE OF SERVICEABLE
MATERIAL OTHER THAN TO ARMED
FORCES

“Sec.

“7911. Arms, tentage, and equipment: educational institutions not maintaining
units of R.O.T.C.

“7912. Rafles and ammunition for target practice: educational institutions having
corps of midshipmen.

“7913. Supplies: military instruction camps.

“§7911. Arms, tentage, and equipment: educational
institutions not maintaining units of
R.O.T.C

“Under such conditions as he may prescribe, the Sec-
retary of the Navy may issue arms, tentage, and equipment

that he considers necessary for proper mailitary training,
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to any educational institution at which no unit of the Re-

serve Officers’ Traiming Corps is maintained, but which has

a course in military training prescribed by the Secretary

and which has at least 50 physically fit students over 14

years of age.

“§7912. Rifles and ammunition for target practice:
educational institutions having corps of
midshipmen

“(a) AvrHnorrry To LEND.—The Secretary of the

Navy may lend, without expense to the United States, mag-

azine rifles and appendages that are not of the existing serv-

1ce models in use at the time and that are not necessary

Jor a proper reserve supply, to any educational institution

having a uniformed corps of midshipmen of sufficient num-

ber for target practice. He may also issue 40 rounds of ball
cartridges for each midshipman for each range at which
target practice is held, but not more than 120 rounds each
year for each midshipman participating in target practice.

“(b) RESPONSIBILITIES OF INSTITUTIONS.—The insti-

tutions to which property s lent under subsection (a)

shall—

“(1) use the property for target practice;
“(2) take proper care of the property; and

“(3) return the property when required.
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“(c) REGULATIONS.—The Secretary shall prescribe
requlations to carry out this section, containing such other
requirements as he considers necessary to safequard the in-
terests of the United States.

“§ 7913. Supplies: military instruction camps

“Under such conditions as he may prescribe, the Sec-
retary of the Navy may issue, to any educational institu-
tion at which an officer of the naval service 1s detailed as
professor of naval science, such supplies as are necessary
to establish and mawntain a camp for the malitary instruc-
tion of its students. The Secretary shall require a bond in
the value of the property issued under this section, for the
care and safekeeping of that property and except for prop-
erty properly expended, for its return when required.”.

(b) CLERICAL AMENDMENT.—The table of chapters at
the beginning of subtitle C' of such title, and the table of
chapters at the beginning of part IV of such subtitle, are
each amended by inserting after the item relating to chapter
665 the following new item:

“667. Issue of Serviceable Material Other Than to Armed Forces ............. 7910.”.

SEC. 367. PROHIBITION ON DEACTIVATION OF 36TH RES-
CUE FLIGHT.

The Secretary of Defense shall ensure that no action

18 taken to deactivate the Air Force unit known as the 36th

Rescue Flight that 1s assigned to Fairchild Air Force Base
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m Spokane, Washington, or to reassign or reorganize any

of the search and rescue capabilities of that unait.

SEC. 368. LIMITATION ON EXPENDITURE OF FUNDS FOR
INITIAL FLIGHT SCREENING AT PUEBLO ME-
MORIAL AIRPORT.

Of the amounts authorized to be appropriated for ini-
tial flight screening at Pueblo Memorial Airport, not more
than 50 percent shall be expended until the Secretary of
the Air Force submits to the congressional defense commit-
tees a certification that the Secretary has developed a plan,
together with the City of Pueblo, Colorado, to meet Air
Force crash, fire, and rescue requirements to support Air

Force flight operations at Pueblo Memorial Avrport.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.

Sec. 402. Revision in permanent active duty end strength minimum levels.

Sec. 403. Additional authority for increases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Sec. 404. Increase in authorized strengths for Army officers on active duty in the
grade of major.

Sec. 405. Increase in authorized strengths for Navy officers on active duty in the
grades of lieutenant commander, commander, and captain.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2008 limitation on number of non-dual status technicians.

Sec. 415. Maximum number of reserve personnel authorized to be on active duty
for operational support.

Sec. 416. Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-tvime National
Guard duty to provide operational support.

Sec. 417. Revision of variances authorized for Selected Reserve end strengths.
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Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.
Sec. 422. Armed Forces Retirement Home.
Sec. 423. Offsetting transfers from National Defense Stockpile Transaction Fund.

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for active duty personnel as of September 30,
2008, as follows:

(1) The Army, 525,400.

(2) The Navy, 329,098.

(3) The Marine Corps, 189,000.

(4) The Avr Force, 329,651.

(b) LIMITATION.—

(1) Army.—The authorized strength for the
Army provided in paragraph (1) of subsection (a) for
active duty personnel for fiscal year 2008 1s subject
to the condition that costs of actiwe duty personnel of
the Army for that fiscal year in excess of 489,400
shall be paid out of funds authorized to be appro-
priated for that fiscal year by section 1514.

(2) MARINE CORPS.—The authorized strength for
the Marine Corps provided in paragraph (3) of sub-
section (a) for active duty personnel for fiscal year
2008 1s subject to the condition that costs of active
duty personnel of the Marine Corps for that fiscal

year in excess of 180,000 shall be paid out of funds
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authorized to be appropriated for that fiscal year by

section 1514.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, 1s
amended by striking paragraphs (1) through (4) and insert-
g the following new paragraphs:

“(1) For the Army, 525,400.

“(2) For the Navy, 329,098.

“(3) For the Marine Corps, 189,000.

“(4) For the Awr Force, 329,563.”.

SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF

ARMY AND MARINE CORPS ACTIVE DUTY END
STRENGTHS FOR FISCAL YEARS 2009 AND
2010.

(a) AUTHORITY TO INCREASE ARMY ACTIVE DUTY
END STRENGTHS.—For each of fiscal years 2009 and 2010,
the Secretary of Defense may, as the Secretary determines
necessary for the purposes described in subsection (c), estab-
lish the active-duty end strength for the Army at a number
greater than the number otherwise authorized by law up

to the number equal to the fiscal-year 2008 baseline plus

22,000.
(b) MARINE CORPS.—For each of fiscal years 2009 and
2010, the Secretary of Defense may, as the Secretary deter-
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mines necessary for the purposes described in subsection (c),
establish the active-duty end strength for the Marine Corps
at a number greater than the number otherwise authorized
by law up to the number equal to the fiscal-year 2008 base-
line plus 1.3,000.

(¢) PURPOSE OF INCREASES.—The purposes for which
wmereases may be made in Army and Marine Corps active
duty end strengths under this section are—

(1) to support operational missions; and

(2) to achieve transformational reorganization
objectives, including objectives for increased numbers
of combat brigades and battalions, increased unit
manning, force stabilization and shaping, and rebal-
ancing of the active and reserve component forces.

(d) RELATIONSHIP TO PRESIDENTIAL WAIVER AU-
THORITY.—Nothing in this section shall be construed to
limit the President’s authority under section 123a of title
10, United States Code, to waive any statutory end strength
m a tvme of war or national emergency.

(¢) RELATIONSHIP TO OTHER VARIANCE AUTHOR-
11v.—The authority under this section is in addition to the
authority to vary authorized end strengths that is provided
wm subsections (e) and (f) of section 115 of title 10, United
States Code.

(f) BUDGET TREATMENT.—
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(1) FISCAL YEARS 2009 AND 2010 BUDGETS.—The
budget for the Department of Defense for fiscal years
2009 and 2010 as submitted to Congress shall comply,
with respect to funding, with subsections (¢) and (d)
of section 691 of title 10, United States Code.

(2) OTHER INCREASES.—If the Secretary of De-
fense plans to increase the Army or Marine Corps ac-
twe duty end strength for a fiscal year under this sec-
tion, then the budget for the Department of Defense
for that fiscal year as submitted to Congress shall in-
clude the amounts necessary for funding that active
duty end strength in excess of the fiscal year 2008 ac-
twe duty end strength authorized for that service
under section 401.

(9) DEFINITIONS.—In this section:

(1) FISCAL-YEAR 2008 BASELINE.—The term ‘fis-
cal-year 2008 baseline”, with respect to the Army and
Marine Corps, means the active-duty end strength au-
thorized for those services in section 401.

(2) ACTIVE-DUTY END STRENGTH.—In this sub-
section, the term “active-duty end strength” means
the strength for active-duty personnel of one of the

Armed Forces as of the last day of a fiscal year.
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1 (h) REPEAL OF OTHER DISCRETIONARY AUTHORITY
2 7O TEMPORARILY INCREASE ARMY AND MARINE CORPS AcC-
3 1IvE DUTY END STRENGTHS.—

4 (1) BASE LAW.—Section 403 of the Ronald W.
5 Reagan National Defense Authorization Act for Fiscal
6 Year 2005 (Public Law 108-375; 10 U.S.C. 115 note)
7 15 repealed.

8 (2) DELAYED AMENDMENT.—Section 403 of the
9 John Warner National Defense Authorization Act for
10 Fiscal Year 2007 (Public Law 109-364; 120 Stat.
11 2169) 1is repealed.

12 SEC. 404. INCREASE IN AUTHORIZED STRENGTHS FOR

13 ARMY OFFICERS ON ACTIVE DUTY IN THE
14 GRADE OF MAJOR.
15 The portion of the table in section 523(a)(1) of title

16 10, Unated States Code, relating to the Army is amended

17 to read as follows:

Number of officers who may be serving
Total number of commissioned officers on active duty in grade of
(excluding officers in categories speci-

Jied in subsection (b)) on active duty Major Li(eyufe’nant Colonel
Jolonel

Army:

20,000 <.oovoeeeeeeeeeeeeeeeeeeeeeeee e 7,768 5,253 1,613
25,000 —eeeeoeeeeeeeeeeeeeeeeeeeeeeeeeerese e 8,689 5,642 1,796
30,000 <.eeeeeeeeeeeeeeeeeeeeeeeeeee e 9,611 6,030 1,980
35,000 oo 10,532 6,419 2,163
40,000 v 11,454 6,807 2,347
L5,000 <o 12,375 7,196 2,530
50,000 ..coccuiiiiiiiiiiiiiiiii 13,297 7,084 2,713
55,000 oevo oo 14,218 7,973 2,897
60,000 <.rveeeeoeeeeeeeeeeeeeeeeeee e 15,140 8,361 3,080
65,000 oo, 16,061 8,750 3,264
70,000 +—..oovooeeoeeeeeeeeeeee e, 16,983 9,138 3,447
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Number of officers who may be serving
Total number of commissioned officers on active duty in grade of:
(excluding officers in categories speci-
fied in subsection (b)) on active duty

Lieutenant

Magjor Colonel Colonel
17,903 9,527 3,631
18,825 9,915 3,814
19,746 10,304 3,997
20,668 10,692 4,181
21,589 11,081 4,364
29,511 11,469 14,548
24,354 12,246 4,915
20,197 13,023 5,281
28,040 13,800 5,648
35,412 16,908 7,116”.

1 SEC. 405. INCREASE IN AUTHORIZED STRENGTHS FOR
NAVY OFFICERS ON ACTIVE DUTY IN THE
GRADES OF LIEUTENANT COMMANDER, COM-
MANDER, AND CAPTAIN.

The table in section 523(a)(2) of title 10, United States

AN N B~ W

Code, is amended to read as follows:

Number of officers who may be serving

. . on actwe duty in grade of:
Total number of commissioned officers yuny S

(excluding officers in categories speci-

fied in subsection (b)) on active duty ng;éf;;_(’mt ’(](’)’m o Captain
mander mander

Navy:

F0,000  ..uoeiiiiiiiiii e 7,698 5,209 2,222
33,000 < ooeeoeeeeeeeeeeeeeeeeeeeeeee e 8,189 5,501 2,334
F0,000  ..ueeiiiiiiiiiieie e 8,680 5,733 2,447
39,000 oiovvoeeeeeeeeeeeeeeeeeeeeeee e 9,172 5,965 9559
42,000 iiciiiiiiie e 9,663 6,197 2,071
45,000 oo 10,155 6,429 2,784
L8000 oo 10,646 6,660 2,896
51,000 oo, 11,136 6,889 3,007
5000 oo 11,628 7,121 3,120
57,000 ... 12,118 7,352 3,232
GO,000 +——veoeeeeeeeeeeeeeeeeeeeeeeee e 12,609 7,583 3,314
63,000 v 13,100 7,813 3,457
60,000 ... 13,591 8,044 3,568
69,000 +——ve oo 14,245 8,352 3,718
72,000 . eoveeeeeoeeeeeeeeeeeeeeeeeeee e 17,517 9,890 4,467,
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1 Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL—The Armed Forces are authorized

strengths for Selected Reserve personnel of the reserve com-

2

3

4

5 ponents as of September 30, 2008, as follows:
6 (1) The Army National Guard of the United
7 States, 351,300.

8 (2) The Army Reserve, 205,000.

9

(3) The Navy Reserve, 67,800.

10 (4) The Marine Corps Reserve, 39,600.

11 (5) The Awr National Guard of the Unaited
12 States, 106,700.

13 (6) The Avwr Force Reserve, 67,500.

14 (7) The Coast Guard Reserve, 10,000.

15 (b) END STRENGTH REDUCTIONS.—The end strengths

16 prescribed by subsection (a) for the Selected Reserve of any

17 reserve component shall be proportionately reduced by—

18 (1) the total authorized strength of units orga-
19 nized to serve as units of the Selected Reserve of such
20 component which are on actiwe duty (other than for
21 training) at the end of the fiscal year; and

22 (2) the total number of individual members not
23 - units organized to serve as units of the Selected
24 Reserve of such component who are on active duty
25 (other than for training or for unsatisfactory partici-
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pation i training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
mdividual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be in-
creased proportionately by the total authorized strengths of
such units and by the total number of such indiwvidual mem-
bers.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a),
the reserve components of the Armed Forces are authorized,
as of September 30, 2008, the following number of Reserves
to be serving on full-time active duty or full-time duty, in
the case of members of the National Guard, for the purpose
of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the United

States, 29,240.

(2) The Army Reserve, 15,870.
(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.
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(5) The Awr National Guard of the Unaited

States, 13,944.

(6) The Avwr Force Reserve, 2,721.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2008 for the reserve
components of the Army and the Awr Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,249.

(2) For the Army National Guard of the Unaited
States, 26,502.

(3) For the Awr Force Reserve, 9,909.

(4) For the Air National Guard of the Unated
States, 22,553.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the Limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-

tember 30, 2008, may not exceed the following:
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(A) For the Army National Guard of the

United States, 1,600.

(B) For the Aiwr National Guard of the

Unated States, 350.

(2) ArMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2008, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2008, may not exceed 90.
(b) NON-DuAL StATUS TECHNICIANS DEFINED.—In

this section, the term “non-dual status technician™ has the

meaning given that term in section 10217(a) of title 10,

Unated States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2008, the maximum number of
members of the reserve components of the Armed Forces who
may be serving at any time on full-time operational sup-
port duty under section 115(b) of title 10, Unated States
Code, s the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.
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(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Awr National Guard of the Unated

States, 16,000.

(6) The Awr Force Reserve, 14,000.

SEC. 416. FUTURE AUTHORIZATIONS AND ACCOUNTING

FOR CERTAIN RESERVE COMPONENT PER-

SONNEL AUTHORIZED TO BE ON ACTIVE

DUTY OR FULL-TIME NATIONAL GUARD DUTY

TO PROVIDE OPERATIONAL SUPPORT.

(a) REVIEW OF OPERATIONAL SUPPORT MISSIONS

PERFORMED BY CERTAIN RESERVE COMPONENT PER-

SONNEL.—

(1) REVIEW REQUIRED.—The Secretary of De-

Jense shall conduct a review of the long-term oper-

ational support missions performed by members of the

reserve components authorized under section 115(D) of

title 10 Unated States Code to be on active duty or

Jull-time National Guard duty for the purpose of pro-

viding operational support, with the objectives of such

review being—

(A) minimizing the number of reserve com-

ponent members who perform such service for a

period greater than 1095 consecutive days, or cu-
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mulatively for 1095 days out of the previous
1460 days; and

(B) determining which long-term  oper-
ational support missions being performed by
such members would more appropriately be per-
Jormed by members of the Armed Forces on ac-
twe duty under other provisions of title 10,
United States Code, or by full-time support per-
sonnel of reserve components.
(2) SUBMISSION OF RESULTS.—Not later than

March 1, 2008, the Secretary shall submit to Congress
the results of the review, including a description of
the adjustments in Department of Defense policy to be
mmplemented as a result of the review and such rec-
ommendations for changes in statute, as the Secretary
considers to be appropriate.

(b) IMPROVED ACCOUNTING FOR RESERVE (COMPO-
NENT PERSONNEL PROVIDING OPERATIONAL SUPPORT.—
Section 115(b) of title 10, United States Code, is amended
by adding at the end the following new paragraph:

“(4) As part of the budget justification materials sub-
mitted by the Secretary of Defense to Congress in support
of the end strength authorizations required under subpara-

graphs (A) and (B) of subsection (a)(1) for fiscal year 2009
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1 and each fiscal year thereafter, the Secretary shall provide

2 the following:

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“tA) The number of members, specified by re-
serve component, authorized under subparagraphs (4)
and (B) of paragraph (1) who were serving on active
duty or full-time National Guard duty for oper-
atonal support beyond each of the limats specified
under subparagraphs (A) and (B) of paragraph (2)
at the end of the fiscal year preceding the fiscal year
Jor which the budget justification materials are sub-
matted.

“(B) The number of members, specified by re-
serve component, on actwe duty for operational sup-
port who, at the end of the fiscal year for which the
budget justification materials are submaitted, are pro-
jected to be serving on active duty or full-time Na-
tional Guard duty for operational support beyond
such limaits.

“(C) The number of members, specified by re-
serve component, on active duty or full-time National
Guard duty for operational support who are included
m, and counted against, the end strength authoriza-
tions requested under subparagraphs (A) and (B) of

subsection (a)(1).
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“(D) A summary of the missions being per-

Jormed by members identified under subparagraphs

(A) and (B).”.

SEC. 417. REVISION OF VARIANCES AUTHORIZED FOR SE-
LECTED RESERVE END STRENGTHS.

Section 115(f)(3) of title 10, United States Code, is
amended by striking “2 percent” and inserting “3 percent”.
Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

There 1s hereby authorized to be appropriated to the
Department of Defense for military personnel for fiscal year
2008 a total of $115,439,889,000. The authorization in the
preceding sentence supersedes any other authorization of
appropriations (definite or indefinite) for such purpose for
Jiscal year 2008.

SEC. 422. ARMED FORCES RETIREMENT HOME.

There 1s authorized to be appropriated for fiscal year
2008 from the Armed Forces Retirement Home Trust Fund
the sum of $61,624,000 for the operation of the Armed
Forces Retirement Home.

SEC. 423. OFFSETTING TRANSFERS FROM NATIONAL DE-
FENSE STOCKPILE TRANSACTION FUND.
Not later than 60 days after the date of the enactment

of this Act, the Secretary of Defense shall transfer
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$150,000,000 from the unobligated balances of the National

Defense Stockpile Transaction Fund to the Miscellaneous

Receipts Fund of the Unated States Treasury to offset esti-

mated costs arising from section 702 and the amendments

made by such section.

TITLE V—MILITARY PERSONNEL

Sec.

Sec.

Sec.

Sec. 5

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec. 5¢

Sec.

Sec.

Sec. 5¢

501.

502.

5053.

t
Qo
~

e
©

T

POLICY

Subtitle A—Officer Personnel Policy

Assignment of officers to designated positions of importance and respon-
sibility.

Increase in years of commissioned service threshold for discharge of pro-
bationary officers and for use of force shaping authority.

T,

Special promotion authority for Navy career military professors.

Subtitle B—Reserve Component Matters

. Mandatory separation of Reserve officers in the grade of lieutenant gen-

eral or vice admiral after completion of 38 years of commis-
stoned service.

2. Constructive service credit upon original appointment of reserve officers

wm certain health care professions.

3. Maximum period of temporary Federal recognition of person as Army

National Guard officer or Air Force Reserve officer.

. Military technicians (dual status) in the Selected Reserve.
5. Working group on reintegration of reserve component members return-

g from deployment.

. National Guard yellow ribbon reintegration program.

Advance notice to members of reserve components of deployment in sup-
port of contingency operations.

Subtitle C—Education and Training

. Reduction or elimination of service obligation in an Army Reserve or

Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University of
the Health Sciences.

2. Increase in annual limit on number of ROTC scholarships under Army

Reserve and Army National Guard program.

. Revisions to authority to pay tuition for off-duty training or education.
. National Defense University master’s degree programs.
. Recodification in title 38, United States Code, of certain educational as-

sistance programs for members of the reserve components.

. Secretary of Defense evaluation of the adequacy of the degree-granting

authorities of certain military universities and educational in-
stitutions.

. Navy Junior Reserve Officers’ Training Corps wunit for Southold,

Mattituck, and Greenport high schools.
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Subtitle D—General Service Authorities

Authority to reduce required service obligation for initial appointment
of qualified health professionals as officers in critical specialties.

. Reenlistment in former enlisted grade after service as an officer.

Subtitle E—Military Justice and Legal Assistance Matters

. Authority to designate certain civilian employees of the Federal Govern-

ment as eligible for legal assistance from Department of Defense
legal staff resources.

Subtitle F—Decorations and Awards

. Authorization and request for award of Medal of Honor to Leslie H.

Sabo, Jr., for acts of valor during the Vietnam War.

. Authorization and request for award of Medal of Honor to Henry

Svehla for acts of valor during the Korean War.

. Authorization and request for award of Medal of Honor to Woodrow W.

Keeble for acts of valor during the Korean War.

. Authorization and request for award of Medal of Honor to Private Phil-

ip G. Shadrach for acts of valor during the Civil War.

. Authorization and request for award of Medal of Honor to Private

George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.
Cold War Victory Medal.

Subtitle G—Impact Aid and Defense Dependents Education System

501.

502.

571.

570.

Tuition assistance for military dependents in overseas areas where
schools operated by Defense Dependents’ Education System are
not reasonably available.

Continuation of authority to assist local educational agencies that ben-
efit dependents of members of the Armed Forces and Department
of Defense civilian employees.

Subtitle H—Other Matters

Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian employ-
ees of the Department of Defense.

Uniform performance policies for military bands and other musical
units.

Repeal of limitation on number of academies of Department of Defense
STARBASE Program in a single State.

Combat veterans mentoring program for current members of the Armed
Forces.

Recognition of members of the Monwments, Fine Arts, and Archives pro-
gram of the Civil Affairs and Military Government Sections of
the Armed Forces during and following World War 11.

Program to commemorate 50th anniversary of the Vietnam War.
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Subtitle A—Officer Personnel Policy

SEC. 501. ASSIGNMENT OF OFFICERS TO DESIGNATED POSI-
TIONS OF IMPORTANCE AND RESPONSI-
BILITY.

(a) CONTINUATION IN GRADE WHILE AWAITING OR-
DERS.—Section 601(b) of title 10, United States Code, is
amended by striking paragraph (4) and inserting the fol-
lowing new paragraph:

“(4) at the discretion of the Secretary of Defense,
while the officer is awarting orders after being re-
lieved from the position designated under subsection
(a) or by law to carry one of those grades, but not
Jor more than 60 days beginning on the day the offi-
cer 1s relieved from the position, unless, during such
period, the officer is placed under orders to another
position designated under subsection (a) or by law to
carry one of those grades, in which case paragraph
(2) will also apply to the officer.”.

(b) CONFORMING AMENDMENT REGARDING (GENERAL
AND FrLAG OFFICER CEILINGS.—RSection 525(e) of such title
1s amended by striking paragraph (2) and inserting the fol-
lowing new paragraph:

“(2) At the discretion of the Secretary of Defense,
an officer of that armed force who has been relieved

Jrom a position designated under section 601(a) of
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thas title or by law to carry one of the grades specified

e such section, but only during the 60-day period be-

ginning on the date on which the assignment of the

officer to the first position 1s terminated or until the
officer 1s assigned to a second such position, which-
ever occurs first.”.

502. INCREASE IN YEARS OF COMMISSIONED SERVICE
THRESHOLD FOR DISCHARGE OF PROBA-
TIONARY OFFICERS AND FOR USE OF FORCE
SHAPING AUTHORITY.

(a) AcTIvE-DUTY LIST OFFICERS.—

(1) EXTENDED PROBATIONARY PERIOD.—Para-
graph (1)(A) of section 630 of title 10, United States
Code, is amended by striking ‘five years” and insert-
mg “six years”.

(2) SECTION HEADING.—The heading of such sec-
tion is amended by striking “five years” and in-
serting “six years”.

(3) TABLE OF SECTIONS.—The item relating to
such section in the table of sections at the beginning
of subchapter III of chapter 36 of such title 1s amend-

ed to read as follows:

“630. Discharge of commissioned officers with less than six years of active com-

masstoned service or found not qualified for promotion for first
lieutenant or lieutenant (junior grade).”.
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1 (b) OFFICER FORCE SHAPING AUTHORITY.—Section
2 647(b)(1) of such title is amended by striking “5 years”
3 both places it appears and inserting “six years’.

4 (¢) RESERVE OFFICERS.—

5 (1) EXTENDED PROBATIONARY PERIOD.—Sub-

6 section (a)(1)(A) of section 14503 of such title 1s

7 amended by striking ‘‘five years” and inserting “six

8 years”.

9 (2) SECTION HEADING.—The heading of such sec-

10 tion is amended by striking “five years” and in-
11 serting “six years”.
12 (3) TABLE OF SECTIONS.—The item relating to
13 such section in the table of sections at the beginning
14 of chapter 1407 of such title 1s amended to read as
15 Jollows:

“14503. Discharge of officers with less than six years of commissioned service or
found not qualified for promotion to first lieutenant or lieuten-
ant (junior grade).”.

16 SEC. 503. SPECIAL PROMOTION AUTHORITY FOR NAVY CA-
17 REER MILITARY PROFESSORS.

18 (a) REMOVAL FroM CHAPTER 36 PROMOTION PROC-
19 ESS.—Paragraph (2) of section 641 of title 10, United

20 States Code, is amended to read as follows:

21 “(2) The director of admissions, dean, and per-
22 manent professors at the United States Military
23 Academyy, the registrar, dean, and permanent profes-
24 sors at the United States Air Force Academy, and
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permanent professors at the United States Naval

Academy.”.

(b) ESTABLISHMENT OF SPECIAL PROMOTION PROC-
ESS.—Chapter 603 of such title is amended by inserting
after section 6970 the following new section:

“§6970a. Permanent professors: promotion

“(a) PROMOTION AUTHORITY.—An officer of the Navy
or Marine Corps serving as a permanent professor at the
Naval Academy wn the grade of commander or lieutenant
colonel may be recommended for promotion to the grade of
captain or colonel, as the case may be.

“(b) ELIGIBILITY FOR PROMOTION.—An officer de-
seribed in subsection (a) is not eligible for promotion under
this section until after the date on which the officer com-
pletes six years of service as a permanent professor or career
malitary professor.

“(c) AcruaL PROMOTION.—The promotion of an offi-
cer recommended for promotion under this section 1s subject
to appointment of the officer to the higher grade by the
President, by and with the advice and consent of the Sen-
ate.”.

(¢c) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 6970 the following new item:

“6970a. Permanent professors: promotion.”.
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1 Subtitle B—Reserve Component

2 Matters

3 SEC. 511. MANDATORY SEPARATION OF RESERVE OFFICERS
4 IN THE GRADE OF LIEUTENANT GENERAL OR
5 VICE ADMIRAL AFTER COMPLETION OF 38
6 YEARS OF COMMISSIONED SERVICE.

7 (a) MANDATORY SEPARATION.—Section 14508 of title
8 10, Unated States Code, 1s amended—

9 (1) by redesignating subsections (c), (d), and (e)
10 as subsections (e), (f), and (g), respectively; and
11 (2) by inserting after subsection (b) the following
12 new subsection (c):
13 “(¢) THIRTY-EIGHT YEARS OF SERVICE FOR LIEUTEN-

14 ANT GENERALS AND VICE ADMIRALS.—Unless retired,
15 transferred to the Retired Reserve, or discharged at an ear-
16 lier date, each reserve officer of the Army, Air Force, or
17 Marine Corps in the grade of lieutenant general and each
18 reserve officer of the Navy in the grade of vice admiral shall,
19 30 days after completion of 38 years of commassioned serv-
20 1ce, be separated in accordance with section 14514 of this
21 tatle.”.

22 (b) CLERICAL AMENDMENTS.—Such section s further
23 amended—

24 (1) wn subsection (a), by inserting “FOR BRIGA-

25 DIER GENERALS AND REAR ADMIRALS (LOWER

*HR 1585 RH



O o0 N N W BB W =

| \O JEE \© R \O R O B O B N e e e e e e e e e
A W O O= O O 0NN N N R WD = O

154
HALF)” after “GRADE” in the subsection heading;
and
(2) in subsection (b), by inserting “FOR MAJOR

GENERALS AND REAR ADMIRALS” after “GIRADE” in

the subsection heading.

SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON ORIGINAL
APPOINTMENT OF RESERVE OFFICERS IN
CERTAIN HEALTH CARE PROFESSIONS.

(a) INCLUSION OF ADDITIONAL HEALTH CARE PRO-
FESSIONS.—Paragraph (2) of section 12207(b) of title 10,
United States Code, 1s amended to read as follows:

“(2)(A) If the Secretary of Defense determines that the
number of officers in a health profession described in sub-
paragraph (B) who are serving in an active status in a
reserve component of the Army, Navy, or Awr Force in
grades below major or Lieutenant commander is critically
below the number needed in such health profession by such
reserve component in such grades, the Secretary of Defense
may authorize the Secretary of the military department
concerned to credit any person who s recerving an original
appointment as an officer for service in such health profes-
ston with a period of constructive credit in such amount
(in addition to any amount credited such person under

paragraph (1)) as will result in the grade of such person

*HR 1585 RH



155

1 being that of captain or, in the case of the Navy Reserve,

2 lLieutenant.

3

n

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

“(B) The types of health professions referred to in sub-

paragraph (A) include the following:

“(1) Any health profession performed by officers
wm the Medical Corps of the Army or the Navy or by
officers of the Avr Force designated as a medical offi-
cer.

“(11) Any health profession performed by officers
i the Dental Corps of the Army or the Navy or by
officers of the Aiwr Force designated as a dental officer.

“(111) Any health profession performed by officers
i the Medical Service Corps of the Army or the Navy
or by officers of the Air Force designated as a medical
service officer or biomedical sciences officer.

“(iv) Any health profession performed by officers
wmn the Army Medical Specialist Corps.

“(v) Any health profession performed by officers
of the Nurse Corps of the Army or the Navy or by of-

ficers of the Air Force designated as a nurse.

“(vi) Any health profession performed by officers
m the Veterinary Corps of the Army or by officers

designated as a veterinary officer.”.
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(b) CONFORMING AMENDMENT.—Paragraph (3) of
such section is amended by striking “a medical or dental
officer” and inserting “officers covered by paragraph (2)”.
SEC. 513. MAXIMUM PERIOD OF TEMPORARY FEDERAL REC-

OGNITION OF PERSON AS ARMY NATIONAL
GUARD OFFICER OR AIR FORCE RESERVE OF-
FICER.

Section 308(a) of title 32, United States Code, 1s
amended in the last sentence by striking “six months” and
mserting “one year”.

SEC. 514. MILITARY TECHNICIANS (DUAL STATUS) IN THE
SELECTED RESERVE.

(a) RETENTION OF MILITARY TECHNICIANS WHO
LoSE Duar Starus DUE 1O COMBAT-RELATED DIS-
ABILITY.—Section 10216 of title 10, United States Code,
1s amended by inserting after subsection (f) the following
new subsection:

“(g) RETENTION OF MILITARY TECHNICIANS WHO
LosE Duar Starus DUE 1O COMBAT-RELATED DIS-
ABILITY.—(1) Notwithstanding subsection (d) of this section
or subsections (a)(3) and (b) of section 10218 of this title,
of @ military technician (dual status) loses such dual status
as the result of a combat-related disability (as defined in
section 1413a of this title), the person may be retained as

a non-dual status technician so long as—
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“(A) the combat-related disability does not pre-
vent the person from performing the non-dual status

Junctions or position; and

“(B) the person, while a non-dual status techni-
cian, s not disqualified from performing the non-
dual status functions or position because of perform-
ance, medical, or other reasons.

“2) A person so retained shall be removed not later
than 30 days after becoming eligible for an unreduced an-
nuity and becoming 60 years of age.

“(3) Persons retained under the authority of this sub-
section do not count against the limitations of section
10217(c) of this title.”.

(b) TEMPORARY KEMPLOYMENT AUTHORITY.—Sub-
section (a) of such section is amended by adding at the end
the following new paragraph:

“(4) The secretary of a military department may tem-
porarily waive the requirements of subsection (a)(1)(B) in
order to fill a mailitary technician (dual status) position
while that position is vacant as a result of the mobilization
of the technician normally assigned to that position under
a call to actiwe duty for a period of more than 30 days
under section 12301, 12302, or 12304 of thas title in support
of a contingency operation. In no case may the waiver au-

thority be used in connection with any position for more
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1 than two years. The Secretary of Defense shall prescribe reg-

2 ulations to carry out this paragraph.”.

21

(¢) DEFERRAL OF MANDATORY SEPARATION.—Sub-

section (f) of such section is amended—

(1) by striking “The Secretary of the Army” and
wmserting “(1) The Secretary of the Army and the
Secretary of the Air Force”;

(2) by striking “the malitary technician (dual
status) reaches age 60 and attains eligibility for an
unreduced annuity (as defined in section 10218(c) of
this title).” and inserting the following: “the military
technician (dual status)—

“(A) reaches age 60 and attains eligibility for an
unreduced annuity; or

“(B) attains eligibility for an unreduced annu-
ity after age 60, but wn no case may the separation
be deferred for more than 30 days after the person
reaches age 62.”; and

(3) by adding at the end the following new para-

graph:

“(2) For purposes of this subsection, the determination

22 of whether a technician s eligible for an unreduced annuity

23 shall be made in the manner provided by section 10218(d)

24 of this title.”.
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SEC. 515. WORKING GROUP ON REINTEGRATION OF RE-

SERVE COMPONENT MEMBERS RETURNING
FROM DEPLOYMENT.

(a) WORKING GrOUP REQUIRED.—The Secretary of
Defense shall establish within the Department of Defense a
working group to identify and assess the reintegration needs
of members of the reserve components who return from over-
seas operational deployment.

(b) MEMBERS.—The working group shall consist of 16
members, to be appointed by the Secretary of Defense. The
Secretary shall attempt to achieve a balance of members on
the working group from, at a minvmum, the following:

(1) The Department of Defense.
(2) The Department of Veterans Affarrs.
(3) One member each from the Army National

Guard of the United States, the Army Reserve, the

Navy Reserve, the Marine Corps Reserve, the Air Na-

tional Guard of the United States, and the Avr Force

Reserve.

(4) At least one dependent of a member of the

Army National Guard or Avr National Guard who

has been deployed overseas.

(5) At least one dependent of a member of the

Army Reserve, Navy Reserve, Marine Corps Reserve,

or Air Force Reserve who has been deployed overseas.

(6) One State adjutant general.
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(7) Representatives of other Federal agencies and
non-Federal members, as considered appropriate by
the Secretary.

(¢) RESPONSIBILITIES.—The working group shall—

(1) identify and assess the needs of members of
the reserve components returning from deployment in
making the transition to civilian life, including mem-
bers who have experienced multiple recent deploy-
ments and members who have been wounded or in-
Jured during deployment, and identify and assess the
needs of the families of such members;

(2) develop recommendations on means of 1m-
proving assistance to such members in meeting the
needs identified in paragraph (1) on their return
from deployment and in meeting the need of their
Jamalies identified in paragraph (1); and

(3) assess the current transition and reintegra-
tion programs employed by the reserve components for
members and their families following redeployment.
(d) ELEMENTS OF ASSESSMENT.—The assessment re-

quired by subsection (c)(3) shall include—

(1) a comparison of existing reintegration pro-
grams by service, State, or command;

(2) an analysis of participation of other Federal

agencies 1n current programs;
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(3) the costs associated with different programs;

(4) identification of best practices from existing
programs; and

(5) a recommended plan for incorporating the
best practices into current reserve component demobi-
lization activities.

(¢) CONSULTATION.—In carrying out its responsibil-

ities under subsection (c), the working group shall consult

with the following:

(1) Representatives of organizations that assist
wounded or imjured members of the reserve compo-
nents.

(2) Representatives of organizations that assist
Jamaily members of members of the reserve components.

(3) Representatives of such other public or pri-
vate organizations and entities as the working group
considers appropriate.

(f) REPORT.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
working group shall submit to the Secretary of De-
fense and Congress a report on its activities under
subsection (c).

(2) ELEMENTS.—The report shall include the fol-

lowing:
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(A) The results of the identifications and

assessments required under subsection (c).

(B) The recommendations developed under
subsection (¢)(2), including recommendations re-
garding the following:

(1) The provision of outreach and as-
sistance to members of the reserve compo-
nents returning from deployment and the
provision of outreach and assistance to their
Jamalies.

(11) The vmprovement of collaboration
between the public and private sectors in
order to ensure the successful transition of
such members and their famailies upon the
return of such members from deployment.

(3) AVAILABILITY TO PUBLIC.—The Secretary
shall take appropriate actions to make the report
available to the public, including through the internet
web site of the Department of Defense.

SEC. 516. NATIONAL GUARD YELLOW RIBBON REINTEGRA-
TION PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Defense, in

coordination with the Chief of the National Guard Bureau,

shall establish a national combat veteran reintegration pro-

gram to provide National Guard members and their famai-
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lies with sufficient information, services, referral, and
proactive outreach opportunities throughout the entive de-
ployment cycle. This program shall be known as the Yellow

Ribbon Reintegration Program. The Secretary may also use

Sfunds made available to carry out this section to support

reintegration programs for members of the Army Reserve,
Marine Corps Reserve, Navy Reserve, and Air Force Reserve
and their families.

(b) PURPOSE.—The Yellow Ribbon Reintegration Pro-
gram shall consist of informational events and actiities for
reserve component members, their families, and community
members through the four phases of the deployment cycle:

(1) Pre-deployment.

(2) Deployment.

(3) Demobilization.

(4) Post-deployment-reconstitution.

(¢) CONSULTATION.—The National Guard Bureau
Chaef shall consult with the following parties during estab-
lishment of the program:

(1) The Adjutant General of the Minnesota Na-
tional Guard and officials associated with the State’s
“Beyond the Yellow Ribbon™ Reintegration Program,
the Adjutant General of New Hampshire, the Adju-
tant General of Oregon, and the Adjutant General of

Washington.
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(2) Adjutants General of the remaining States
and territories.

(d) ORGANIZATION.—

(1) EXECUTIVE AGENT.—The Secretary shall des-
wgnate the National Guard Bureaw as the Department
of Defense executive agent for the Yellow Ribbon Re-
tegration Program.

(2) ESTABLISHMENT OF THE OFFICE FOR RE-
INTEGRATION PROGRAMS.—

(A) IN GENERAL.—The National Guard Bu-
reaw shall establish the Office for Reintegration
Programs within the National Guard Bureau
Joint Staff. This office shall administer all re-
mtegration programs in coordination with State
National Guard organizations. The office shall be
responsible for coordination with existing Na-
tional Guard family and support programs. The
Durectors of the Army National Guard and Auvr
National Guard may appoint liaison officers to
work with the permanent office staff. The office
shall closely coordinate with the Army National
Guard and Air National Guard Directorates for
Manpower and Personnel with respect to existing

Jamily support structure, mobilization schedules,
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traiming schedules, training plans and programs,
and any other personnel issues.

(B) ESTABLISHMENT OF A CENTER FOR EX-
CELLENCE IN REINTEGRATION.—The Olffice for
Reintegration Programs shall establish a Center
Jor Excellence in Reintegration within the office.
The Center shall collect and analyze “lessons
learned” and suggestions from State National
Guard organizations with existing or developing
rewntegration programs. The Center shall also as-
sist i developing training aids and briefing ma-
terials and traiming representatives from State
National Guard organizations. Representatives
from State National Guard organizations with
successful reintegration programs may augment
the Office staff.

(3) ADVISORY BOARD.—

(A) APPOINTMENT.—The Chief of the Na-
tonal Guard Bureaw shall appoint an advisory
board to analyze and report areas of success and
areas for necessary vmprovements. The advisory
board shall include, but is not limaited to, the Di-
rector of the Army National Guard, the Director
of the Air National Guard, the Assistant Sec-

retary of Defense for Reserve Affairs, an Adju-
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tant General on a rotational basis as determined
by the Chief of the National Guard Bureau, the
Durector of the National Guard Bureaw Man-
power and Personnel Directorate (J-1), and any
other Department of Defense, Federal Govern-
ment agency, or outside organization as deter-
mined by the Chief of the National Guard Bu-
reau. The members of the advisory board may
designate representatives in their stead.

(B) ScuepuLE.—The advisory board shall
meet on a schedule as determined by the Chief of
the National Guard Bureau.

(C) INITIAL REPORTING REQUIREMENT.—
The advisory board shall issue internal reports
as necessary and shall submat an initial report
to the Commattees on Armed Services not later
than 180 days after the end of a one-year period
Sfrom establishment of the Office for Reintegra-
tion Programs. This report shall contain—

(1) an evaluation of the reintegration
program’s implementation by State Na-
tronal Guard organizations;

(11) an assessment of any unmet re-

source requirements;

*HR 1585 RH



O© o0 3 O WD B W N

| \O JEE \© R O R \O B O B N e e e e e T e e e e
A W N = O O 0NN N N R WD = O

167

(111) an assessment of the reintegration
program’s further inclusion of other reserve
component members and the mnecessity for
Jurther expansion to incorporate all the re-
serve components; and

(1) recommendations regarding closer
coordination between the Office of Re-
integration Programs and State National
Guard organizations.

(D) ANNUAL  REPORTS.—The  aduvisory

board shall submit annual reports to the Com-

mittees on Armed Services of the Senate and

House of Representatives following the initial re-

port by the first week in March of subsequent

years following the initial report.

(4)

STATE  DEPLOYMENT CYCLE  SUPPORT

TEAMS.—The Olffice for Reintegration Programs shall

employ personnel to administer the Yellow Ribbon

Reintegration Program at the State level. The Chief

of the National Guard Bureaw shall assign State De-

ployment Cycle Support Team wmembers based on

State need, geographical dispersion, and military

population. The Office for Reintegration Programs is

encouraged to employ wounded service members and
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returning combat veterans whenever possible. The pri-
mary function of team members shall be—
(A) developing and managing the reintegra-
tion curriculum;
(B) contracting and recruiting for necessary
service providers; and
(C) ensuring that providers’ skills adapt to
the unique military nature of the reintegration
program.
(¢) PROGRAM.—

(1) IN GENERAL.—The Olffice for Reintegration
Programs shall analyze the demographics, placement
of State Family Assistance Centers (FAC), and FAC
resources before a mobilization alert is issued to af-
Jected State Natronal Guard organizations. The Office
of Reintegration Programs shall consult with affected
State National Guard organizations following the
issuance of a mobilization alert and vmplement the
reintegration events in accordance with the Re-
wtegration Program phase model.

(2) PRE-DEPLOYMENT PHASE.—The pre-deploy-
ment phase shall constitute the time from first notifi-
cation of mobilization until deployment of the mobi-
lized National Guard unit. Events and activities shall

Jocus on providing education and ensuring the readi-
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ness of service members, families, and communities

Jor the rigors of a combat deployment.

(3) DEPLOYMENT PHASE.—The  deployment
phase shall constitute the period from deployment of
the mobilized National Guard unit until the unit ar-
rives at a demobilization station inside the conti-
nental Unated States. Events and services provided
shall focus on the challenges and stress associated
with separation and having a member in a combat
zone. Information sessions shall utilize State National
Guard resources in coordination with the Employer
Support of Guard and Reserve Office, Transition As-
sistance Advisors, and the State Famaily Programs
Director.

(4) DEMOBILIZATION PHASE.—

(A) IN GENERAL—The demobilization
phase shall constitute the period from arrival of
the National Guard unit at the demobilization
station until its departure for home station. In
the interest of returning members as soon as pos-
sible to their home stations, reintegration brief-
mgs during the demobilization phase shall be
minimized. State Deployment Cycle Support
Teams are encouraged, however, to assist demobi-

lizing members in enrolling in the Department
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of Veterans Affairs system using form 1010E7

during the Demobilization Phase. State Deploy-
ment Cycle Support Teams may provide other
events from the imitial reintegration activity as
determined by the State National Guard organi-
zations. Remaining events shall be conducted
during the post-deployment-reconstitution phase.

(B) INITIAL REINTEGRATION ACTIVITY.—
The purpose of this reintegration program is to
educate service members about the resources that
are available to them and to connect members to
service providers who can assist them in over-
coming the challenges of reintegration

(5) POST-DEPLOYMENT-RECONSTITUTION

PHASE.—

(A) IN GENERAL.—The post-deployment-re-
constitution phase shall constitute the period
from arrival at home station until 180 days fol-
lowing demobilization. Activities and services
provided shall focus on reconnecting service
members with their families and communities
and providing resources and information nec-
essary for successful reintegration. Reintegration

events shall begin with elements of the Initial
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Reintegration Activity program that were not
completed during the demobilization phase.

(B) 30-DAY, 60-DAY, AND 90-DAY RE-
INTEGRATION ACTIVITIES.—The State National
Guard organizations shall hold reintegration ac-
twities at the 30-day, 60-day, and 90-day inter-
val following demobilization. These activities
shall focus on reconnecting service members and
Jamily members with the service providers from
matial reintegration activity to ensure service
members and theiwr families understand what
benefits they are entitled to and what resources
are available to help them overcome the chal-
lenges of reintegration. The reintegration activi-
ties shall also provide a forum for service mem-
bers and famailies to address negative behaviors
related to combat stress and transition.

(C) SERVICE MEMBER PAY.—Service mem-
bers shall receive appropriate pay for days spent
attending the Reintegration Activities at the 30-
day, 60-day, and 90-day interval.

(D) MONTHLY INDIVIDUAL REINTEGRATION
PROGRAM.—The Office for Reintegration Pro-
grams, in  coordination with State National

Guard organizations, shall offer a monthly re-
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mtegration program for indiwidual service mem-
bers released from active duty or formerly in a
medical hold status. The program shall focus on
the special needs of this service member subset
and the Office for Reintegration Programs shall
develop an appropriate program of services and
mformation.
SEC. 517. ADVANCE NOTICE TO MEMBERS OF RESERVE
COMPONENTS OF DEPLOYMENT IN SUPPORT
OF CONTINGENCY OPERATIONS.

(a) ADVANCE NOTICE REQUIRED.—The Secretary of
Defense shall ensure that a member of a reserve component
who will be called or ordered to active duty for a period
of more than 30 days in support of a contingency operation
(as defined in section 101(a)(13) of title 10, Unated States
Code) receives notice in advance of the mobilization date.
At a minimum the notice shall be provided not less than
30 days before the mobilization date, but with a goal of
90 days before the mobilization date.

(b) REDUCTION OR WAIVER OF NOTICE REQUIRE-
MENT.—The Secretary of Defense may waive the require-
ment of subsection (a), or authorize shorter notice than the
minimum specified in such subsection, during a war or na-
tional emergency declared by the President or Congress or

to meet massion requirements. If the waiver or reduction
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1s made on account of mission requirements, the Secretary
shall submat to Congress a report detailing the reasons for
the wawver or reduction and the mission requirements at
18sue.
Subtitle C—Education and
Training
SEC. 521. REDUCTION OR ELIMINATION OF SERVICE OBLI-
GATION IN AN ARMY RESERVE OR ARMY NA-
TIONAL GUARD TROOP PROGRAM UNIT FOR
CERTAIN PERSONS SELECTED AS MEDICAL
STUDENTS AT UNIFORMED SERVICES UNI-
VERSITY OF THE HEALTH SCIENCES.

Paragraph (3) of section 2107a(b) of title 10, Unated
States Code, is amended to read as follows:

“(3)(A) Subject to subparagraph (C), in the case of a
person described in subparagraph (B), the Secretary may,
at any tvme and with the consent of the person, modify an
agreement described in paragraph (1)(F) submitted by the
person for the purpose of reducing or eliminating the troop
program unit service obligation specified in the agreement
and to establish, in liew of that obligation, an active duty
service obligation.

“(B) Subparagraph (A) applies with respect to the fol-

lowing persons:
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“(1) A cadet under this section at a mailitary jun-
101 college.

“tin) A cadet or former cadet under this section
who s selected under section 2114 of this taitle to be
a medical student at the Uniformed Services Univer-
sity of the Health Sciences.

“(111) A cadet or former cadet under this section
who signs an agreement under section 2122 of this
title for participation in the Armed Forces Health
Professions  Scholarship and Financial Assistance
pProgram.

“(C) The modification of an agreement described in
paragraph (1)(F) may be made only if the Secretary deter-
manes that it is in the best interests of the United States
to do so.”.

SEC. 522. INCREASE IN ANNUAL LIMIT ON NUMBER OF
ROTC SCHOLARSHIPS UNDER ARMY RESERVE
AND ARMY NATIONAL GUARD PROGRAM.

Subsection (h) of section 2107a of title 10, Unated
States Code, is amended by striking “416” and inserting
“424”.

SEC. 523. REVISIONS TO AUTHORITY TO PAY TUITION FOR
OFF-DUTY TRAINING OR EDUCATION.
(a) INCLUSION OF COAST GUARD.—Section 2007(a) of

title 10, Unated States Code, 1s amended by striking “Sub-
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1 ject to subsection (b), the Secretary of a military depart-

2 ment” and inserting “Subject to subsections (b) and (c),

3 the Secretary concerned”.

4

(b) COMMISSIONED OFFICERS ON AcTIvE DUTY.—~Sec-

5 tion 2007(b) of title 10, Unated States Code, 1s amended—

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) in paragraph (1)—

(A) by inserting after “commissioned officer
on active duty” the following: “(other than a
member of the Ready Reserve)”;

(B) by striking “the Secretary of the maili-
tary department concerned” and inserting “the
Secretary concerned”; and

(C) by striking “or full-time National
Guard duty” both places it appears; and
(2) in paragraph (2)—

(A) wn the matter preceding subparagraph
(A), by striking “the Secretary of the military
department” and inserting “the Secretary con-
cerned’;

(B) in subparagraph (B), by inserting after
“active duty service” the following: “for which
the officer was ordered to active duty”; and

(C) in subparagraph (C), by striking “Sec-

retary’” and inserting “Secretary concerned”.
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(¢) AUTHORITY TO PAY TUITION ASSISTANCE TO MEM-

BERS OF THE READY RESERVE.—Section 2007(c) of title

10, United States Code, is amended to read as follows:

“(c) In the case of a member of the Ready Reserve,

the following provisions apply:

“(1) If the member is an officer of the Selected
Reserve, or of the Ready Reserve but not of the Se-
lected Reserve, the Secretary concerned may not pay
charges under subsection (a) unless the officer agrees
to remain a member of the Selected Reserve or of the
Ready Reserve (as applicable) for at least four years
after completion of the education or training for
which the charges are paid.

“(2) If the member is an enlisted member in the
Selected Reserve, or in the Ready Reserve but not in
the Selected Reserve, the Secretary concerned may
order the member to serve, after completion of the edu-
cation or training for which the charges are paid, in
the Selected Reserve or in the Ready Reserve (as ap-
plicable) for such period of time as the Secretary con-
cerned prescribes, but not for more than four years.

“(3) In addition, if the member is a member of
the Individual Ready Reserve, the Secretary con-
cerned may not pay charges under subsection (a) un-

less the Secretary concerned, based upon the needs of
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1 the service and the military skills or specialties of the
2 member, selects the member for participation under
3 this section. The Secretary concerned shall designate
4 the malitary skills or specialties of members to be eli-
5 gible for selection under this section.”.
6 (d) CONFORMING AMENDMENT.—Section 2007 of title
7 10, Unated States Code, is further amended—
8 (1) by striking subsection (d); and
9 (2) by redesignating subsections (e) and (f) as
10 subsections (d) and (e), respectively.
11 (¢) REPAYMENT.—Subsection (e) of such section, as so
12 redesignated by subsection (d), 1s amended—
13 (1) by striking “an officer” and inserting “a
14 member”’;
15 (2) by striking “subsection (b)” and inserting
16 “this section”;
17 (3) by striking “of active duty”; and
18 (4) by striking “the officer” and inserting “‘the
19 member”,
20 (f) REGULATIONS.—Such section 1is further amended

21 by adding at the end the following new subsection:

22 “(f) Thas section shall be administered under regula-
23 tions prescribed by the Secretary of Defense or, with respect
24 to the Coast Guard when it 1is not operating as a service

25 an the Navy, the Secretary of Homeland Security.”.
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1 SEC. 524. NATIONAL DEFENSE UNIVERSITY MASTER’S DE-

2 GREE PROGRAMS.

3 (a) IN GENERAL—Section 2163 of title 10, United
4 States Code, is amended—

5 (1) by striking the heading and inserting the fol-
6 lowing:

7 “§2163. National Defense University: master’s degree
8 programs”;

9 (2) wn subsection (a), by inserting after “master
10 of science” the following: “or master of arts”; and

11 (3) in subsection (b), by adding at the end the
12 Jollowing new paragraph:

13 “(4) MASTER OF ARTS IN STRATEGIC SECURITY
14 STUDIES.—The degree of master of arts in strategic
15 security studies, to graduates of the University who
16 Julfill the requirements of the program at the School
17 Jor National Security Executive Education.”.

18 (b) CLERICAL AMENDMENT.—The table of sections at

19 the beginning of chapter 108 of such title is amended by
20 striking the item relating to section 2163 and inserting the

21 following new item:

“2163. National Defense University: master’s degree programs.”.
22 (¢) APPLICABILITY TO 2006-2007 GRADUATES.—Para-
23 graph (4) of section 2163(b) of title 10, United States Code

24 (as added by subsection (a) of this section), applies to any
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person who becomes a graduate on or after September 6,
2000.
SEC. 525. RECODIFICATION IN TITLE 38, UNITED STATES
CODE, OF CERTAIN EDUCATIONAL ASSIST-
ANCE PROGRAMS FOR MEMBERS OF THE RE-
SERVE COMPONENTS.

(a) IN GENERAL.—Part III of title 38, United States
Code, s amended by inserting after chapter 32 the following
new chapter:

“CHAPTER 33—EDUCATIONAL ASSISTANCE

FOR MEMBERS OF THE RESERVE COM-

PONENTS

“SUBCHAPTER I—MEMBERS OF THE SELECTED RESERVE

“Sec.

“3301. Educational assistance program: establishment; amount.
“3302. Eligibility for educational assistance.

“3303. Time limitation for use of entitlement.

“3304. Termination of assistance.

“3305. Failure to participate satisfactorily; penalties.

“3306. Administration of program

“3307. Reports to Congress.

“SUBCHAPTER IT—RESERVE COMPONENT MEMBERS SUPPORTING CONTINGENCY
OPERATIONS AND CERTAIN OTHER OPERATIONS

21. Purpose.

2. Educational assistance program.

3. Eligibility for educational assistance.
24. Time limitation for use of entitlement.
25. Termination of assistance.

“3326. Administration of program.
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“SUBCHAPTER I—MEMBERS OF THE SELECTED

RESERVE
“§3301. Educational assistance program: establish-
ment; amount

“la) ESTABLISHMENT.—To encourage membership in
units of the Selected Reserve of the Ready Reserve, the Sec-
retary of Veterans Affairs, shall establish and maintain a
program to provide educational assistance to members of
the Selected Reserve of the Ready Reserve of the Armed
Forces. The Secretary of each military department shall,
under regulations prescribed by the Secretary of Defense,
provide to individuals who meet the eligibility requirements
under section 3302 of this title the opportunity to receive
educational assistance under this subchapter and shall
maintain a program to increase the rate of educational as-
sistance under this subchapter in accordance with sub-
section (7).

“(b) AMOUNT OF PAYMENT—(1) Each educational as-
sistance program established under subsection (a) shall pro-
vide for payment by the Secretary of Veterans Affairs of
an educational assistance allowance to each person entitled
to educational assistance under this subchapter who is pur-
swing a program of education. Except as provided in sub-
sections (d) through (f), the educational assistance allow-

ance shall be paid at the rates in effect under the former

*HR 1585 RH



O© o0 3 O WD B W N

[\© TN NG T N T NG N NG R NS B S e e T e e T e T e e T
[ B NG U N N = = N Re - BN B e ) W ) TR ~S O T NO S e

181
chapter 1606 of title 10, as wn effect immediately before the

date of the enactment of the National Defense Authorization
Act for Fiscal Year 2008, as increased under paragraph (3).

“(2) For each month of less than half-tvme pursuit of
a program of education, educational assistance under this
subchapter shall be paid at a rate of 25 percent of the
amount payable for a month of full-tvme pursuit of a pro-
gram of education, except that no payment may be made
to a person for less than half~time pursuit if tuition assist-

ance 18 otherwise available to the person for such pursuit

from the malitary department concerned.

“(3) With respect to any fiscal year, the Secretary
shall provide a percentage increase (rounded to the nearest
dollar) in the rates payable under subparagraphs (A), (B),
and (C) of paragraph (1) equal to the percentage by
which—

“(A) the Conswmer Price Index (all items,

Unated States city average) for the 12-month period

ending on the June 30 preceding the beginning of the

fiscal year for which the increase 1s made, exceeds
“(B) such Consumer Price Index for the 12-
month period preceding the 12-month period described

m subparagraph (A).

“(c¢) APPROVED PROGRAMS OF EDUCATION; MAXIMUM

MONTHS OF ASSISTANCE.—(1) Educational assistance may
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be provided under this subchapter for pursuit of any pro-
gram of education that is an approved program of edu-
cation for purposes of chapter 30 of this title.

“(2) Subject to section 3695 of this title, the maximum
number of months of educational assistance that may be
provided to any person under this subchapter is 36 (or the
equivalent thereof in part-time educational assistance).

“(3)(A) Notwithstanding any other provision of this
subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described 1n subparagraph
(B) of this paragraph shall not—

“(1) be charged against the entitlement of any
mdividual under this subchapter; or

“(11) be counted toward the aggregate period for
which section 3695 of thas title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance allow-
ance referred to in subparagraph (A) of this paragraph is
the payment of such an allowance to the individual for pur-
suit of a course or courses under this subchapter if the Sec-
retary of Veterans Affairs finds that the individual—

“(1) had to discontinue such course pursuit as a
result of being ordered to serve on actiwe duty under
section  12301(a), 12301(d), 12301(g), 12302, or

12304 of title 10; and

*HR 1585 RH



O© o0 3 O WD B W N

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e
[ N N O N N = = N Re - BN B o) W ) B ~S O T NO S e

183

“(11) failed to recewve credit or training time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as described in clause
(1), the individual’s course pursuait.

“(C) The period for which, by reason of this subsection,
an educational assistance allowance 1s not charged against
entitlement or counted toward the applicable aggregate pe-
riod under section 3695 of this title shall not exceed the

portion of the period of enrollment in the course or courses

Jor whach the individual failed to receive credit or with re-

spect to which the individual lost training time, as deter-
mined under subparagraph (B)(11).

“(d) PROGRAMS OF APPRENTICESHIP.—(1) Except as
provided in paragraph (2), the amount of the monthly edu-
cational assistance allowance payable to a person pursuing
a full-time program of apprenticeship or other on-the-job
training under this subchapter is—

“(A) for each of the first six months of the per-
son’s pursuit of such program, 75 percent of the
monthly educational assistance allowance otherwise
payable to such person under this subchapter;

“(B) for each of the second six months of the per-
son’s pursuit of such program, 55 percent of such

monthly educational assistance allowance; and
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“(C) for each of the months following the first 12

months of the person’s pursuit of such program, 35
percent of such monthly educational assistance allow-
ance.

“(2) In any month in which any person pursuing a
program of education consisting of a program of appren-
ticeship or other on-the-job traiming fails to complete 120
hours of traiming, the amount of the monthly educational
assistance allowance payable under this subchapter to the
person shall be limated to the same proportion of the appli-
cable full-time rate as the number of hours worked during
such month, rounded to the nearest 8 hours, bears to 120
hours.

“(3)(A) Except as provided in subparagraph (B), for
each month that such person is paid a monthly educational
assistance allowance under this subchapter, the person’s en-
titlement under this subchapter shall be charged at the rate
of—

“(r) 75 percent of a month in the case of pay-

ments made 1n accordance with paragraph (1)(A);

“(11) 55 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(B);
and

“(i11) 35 percent of a month in the case of pay-

ments made i accordance with paragraph (1)(C).
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“(B) Any such charge to the entitlement shall be re-
duced proportionately in accordance with the reduction in
payment under paragraph (2).

“te)  CORRESPONDENCE  COURSES.—(1)(A)  The
amount of the educational assistance allowance payable
under this subchapter to a person who enters into an agree-
ment to pursue, and is pursuing, a program of education
excluswely by correspondence 1s an amount equal to 55 per-
cent of the established charge which the institution requires
nonveterans to pay for the course or courses pursued by such
person.

“(B) For purposes of subparagraph (A), the term ‘es-
tablished charge’ means the lesser of—

“(1) the charge for the course or courses deter-
mined on the basis of the lowest extended time pay-
ment plan offered by the institution and approved by
the appropriate State approving agency; or

“(i1) the actual charge to the person for such
COUTSE OF COUTSES.

“(C) Such allowance shall be paid quarterly on a pro
rata basis for the lessons completed by the person and serv-
weed by the institution.

“(2) In each case in which the amount of educational
assistance s determined under paragraph (1), the period

of entitlement of the person concerned shall be charged with
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one month for each amount equal to the amount of the
monthly rate payable under subsection (b)(1)(A) for the fis-
cal year concerned which 1s paid to the individual as an

educational assistance allowance.

“(f) FLiGHT TRAINING.—(1) The Secretary of Veterans

Affairs may approve the pursuit of flight training (in addi-
tion to a course of flight training that may be approved
under section 3680A(b) of this title) by an individual enti-

tled to educational assistance under this subchapter if—

“(A) such training is generally accepted as nec-
essary for the attainment of a recognized vocational
objective in the field of aviation;

“(B) the individual possesses a wvalid private
pilot certificate and meets, on the day the individual
begins a course of flight training, the medical require-
ments mnecessary for a commercial pilot certificate;
and

“(C) the flight school courses meet Federal Avia-
tion Administration standards for such courses and
are approved by the Federal Aviation Administration
and the State approving agency.

“(2) Each individual who s pursuing a program of

23 education consisting exclusively of flight training approved

24 as meeting the requirements of paragraph (1) shall be paid

25 an educational assistance allowance under this subchapter
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m the amount equal to 60 percent of the established charges

Jor tuition and fees which similarly circumstanced non-

veterans enrolled in the same flight course are required to
pay.

“(3) No educational assistance allowance may be paid
under this subchapter to an individual for any month dur-
mg which such dividual 1s pursuing a program of edu-
cation consisting exclusively of flight traiming until the Sec-
retary has recewed from that individual and the institution
providing such training a certification of the flight training
receiwved by the indiwvidual during that month and the tui-
tion and other fees charged for that training.

“(4) The period of entitlement of an individual pur-
suing a program of education described in paragraph (1)
shall be charged with one month for each amount equal to
the amount of the monthly rate payable under subsection
(b)(1)(A) for the fiscal year concerned which is paid to that
mdwidual as an educational assistance allowance for such
program.

“(5) The number of solo flying hours for which an in-
dwidual may be paid an educational assistance allowance
under thas subsection may not exceed the minvmum number
of solo flying hours requirved by the Federal Aviation Ad-
ministration for the flight rating or certification which 1is

the goal of the individual’s flight training.
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“(g) INDIVIDUALIZED TUTORIAL ASSISTANCE.—(1)(A)
Subject to subparagraph (B), the Secretary of Veterans Af-
Jairs shall approve individualized tutorial assistance for
any person entitled to educational assistance under this
subchapter who—

“(v) 1s enrolled wn and purswing a postsec-
ondary course of education on a half~time or
more basis at an educational institution; and

“(1n) has a deficiency in a subject required
as a part of, or which is prerequisite to, or which
18 ndispensable to the satisfactory pursuit of, the
program of education.

“(B) The Secretary of Veterans Affairs shall not ap-
prove indwidualized tutorial assistance for a person pur-
suing a program of education under this paragraph unless
such assistance s necessary for the person to successfully
complete the program of education.

“(2)(A) Subject to subparagraph (B), the Secretary of
Veterans Affairs shall pay to a person receiving individual-
wzed tutorial assistance pursuant to paragraph (1) a tuto-
rial assistance allowance. The amount of the allowance pay-
able under this paragraph may not exceed $100 for any
month, nor aggregate more than $1,200. The amount of the

allowance paid under this paragraph shall be in addition
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to the amount of educational assistance allowance payable
to a person under this subchapter.
“(B) A tutorial assistance allowance may not be paid

to a person under this paragraph until the educational in-

5 stitution at which the person is envolled certifies that—

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(1) the indwvidualized tutorial assistance is es-
sential to correct a deficiency of the person in a sub-
ject requirved as a part of, or which is prerequisite to,
or which s indispensable to the satisfactory pursuit
of, an approved program of education;

“(11) the tutor chosen to perform such assistance
18 qualified to provide such assistance and s not the
person’s parent, spouse, child (whether or not married
or over eighteen years of age), brother, or sister; and

“(111) the charges for such assistance do not ex-
ceed the customary charges for such tutorial assist-
ance.

“(3)(A) A person’s period of entitlement to educational
assistance under this subchapter shall be charged only with
respect to the amount of tutorial assistance paid to the per-
son under this subsection in excess of $600.

“(B) A person’s period of entitlement to educational
assistance under this subchapter shall be charged at the rate
of one month for each amount of assistance paad to the indi-

vidual under this section in excess of $600 that is equal
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to the amount of the monthly educational assistance allow-
ance which the person 1s otherwise eligible to receive for full-
time pursuit of an institutional course under this sub-
chapter.

“(h) COURSES BEYOND BACCALAUREATE DEGREE.—
A program of education in a course of instruction beyond
the baccalaureate degree level shall be provided under this
subchapter, subject to the availability of appropriations.

“(1) SPECIAL SKILLS.—(1) In the case of a person who
has a skill or specialty designated by the Secretary of the
military department concerned as a skill or specialty in
whach there 1s a critical shortage of personnel or for which
vt as difficult to recrurt or, in the case of eritical units, re-
tain personnel, the Secretary of the military department
concerned may increase the rate of the educational assist-
ance allowance applicable to that person to such rate in
excess of the rate prescribed under subparagraphs (A)
through (D) of subsection (b)(1) as the Secretary of Defense
considers appropriate, but the amount of any such increase
may not exceed $350 per month.

“(2) In the case of a person who has a skill or specialty
designated by the Secretary of the military department con-
cerned as a skill or specialty wn which there is a critical
shortage of persommel or for which it 1s difficult to recruit

or, i the case of critical units, retain personnel, who s
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eligible for educational benefits under chapter 30 (other

than section 3012) of this title and who meets the eligibility
criteria specified in subparagraphs (A) and (B) of section
3302(a)(1) of this title, the Secretary of the military depart-
ment concerned may increase the rate of the educational
assistance allowance applicable to that person to such rate
m excess of the rate prescribed under section 3015 of this
title as the Secretary of Defense considers appropriate, but
the amount of any such increase may not exceed $350 per
month.

“(3) The authority provided by paragraphs (1) and
(2) shall be exercised by the Secretaries of the malitary de-
partments under requlations prescribed by the Secretary of
Defense.

“(1)) LICENSING AND CERTIFICATION.—(1) Subject to
paragraph (3), the amount of educational assistance pay-
able under this subchapter for a licensing or certification
test described in section 3452(b) of this title is the lesser
of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement charged in
the case of any individual for such licensing or certification
test is equal to the number (including any fraction) deter-
mined by dwiding the total amount of educational assist-
ance paid such individual for such test by the full-time

monthly institutional rate of educational assistance which,
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but for paragraph (1), such individual would otherwise be
paid under subsection (b).

“(3) In no event shall payment of educational assist-
ance under this subsection for such a test exceed the amount

of the individual’s available entitlement under this sub-

“§3302. Eligibility for educational assistance

“(a) ELIGIBILITY.—A person who—

“(1) after June 30, 1985—

“(A) enlists, reenlists, or extends an enlist-
ment as a Reserve for service in the Selected Re-
serve for a period of not less than six years; or

“(B) 1s appointed as, or is serving as, a re-
serve officer and agrees to serve in the Selected
Reserve for a period of not less than six years in
addition to any other period of obligated service
in the Selected Reserve to which the person may
be subject; and

“(2) before applying for benefilts under this sec-

tion, has completed the requirements of a secondary
school diploma (or an equivalency certificate);

18 entitled to educational assistance under section 3301 of

“b) Acrive DUty FOR TRAINING REQUIRED.—FEdu-

25 cational assistance may not be provided to a member under
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this subchapter until the member has completed the initial
period of active duty for training required of the member.

“(c) NOTIFICATION.—Each person who becomes enti-
tled to educational assistance under subsection (a) shall at
the time the person becomes so entitled be given a statement
m owriting swmmarizing the provisions of this subchapter
and stating clearly and prominently the substance of sec-
tions 3304 and 3305 of this title as such sections may apply
to the person. At the request of the Secretary of Veterans
Affanrs, the Secretary of Defense shall transmit a notice of
entitlement for each such person to that Secretary.

“(d) BAR FrRoM DuAL ELIGIBILITY.—A person who
serves in the Selected Reserve may not receive credit for such
service under both the program established by chapter 30
of this title and the program established by this subchapter
but shall elect (in such form and manner as the Secretary
of Veterans Affairs may prescribe) the program to which
such service 1s to be credited. However, a person may not
receiwve credit under the program established by this sub-
chapter for service (in any grade) on full-time active duty
or full-time National Guard duty for the purpose of orga-
nizing, administering, recruiting, instructing, or traiming
the reserve components in a position which is included in
the end strength required to be authorized each year by sec-

tion 115(a)(1)(B) of title 10.
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“§3303. Time limitation for use of entitlement

“la) TIME LIMITATION.—Except as provided in sub-
section (b), the period during which a person entitled to
educational assistance under this subchapter may use such
person’s entitlement expires (1) at the end of the 14-year
period beginning on the date on which such person becomes
entitled to such assistance, or (2) on the date the person

1s separated from the Selected Reserve, whichever occurs

first.

“(b) EXCEPTIONS.—(1) In the case of a person—

“(A) who 1s separated from the Selected Reserve
because of a disability which was not the result of the
mdwrdual’s own willful misconduct incurred on or
after the date on which such person became entitled
to educational assistance under this subchapter; or

“(B) who, on or after the date on which such
person  became entitled to educational assistance
under this subchapter ceases to be a member of the Se-
lected Reserve during the period beginning on October
1, 1991, and ending on December 31, 2001, by reason
of the inactivation of the person’s unit of assignment
or by reason of involuntarily ceasing to be designated
as a member of the Selected Reserve pursuant to sec-

tion 10143(a) of title 10,
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the period for using entitlement prescribed by sub-

section (a) shall be determined without regard to

clause (2) of such subsection.

“(2) The provisions of section 3031(f) of this title shall
apply to the period of entitlement prescribed by subsection
(a).

“(3) The provisions of section 3031(d) of this title shall

apply to the period of entitlement prescribed by subsection

O o0 9 AN U B~ W

(a) i the case of a disability incurred in or aggravated

10 by service in the Selected Reserve.

11 “(4) In the case of a member of the Selected Reserve
12 of the Ready Reserve who serves on active duty pursuant
13 to an order to active duty issued under section 12301 (a),
14 12301(d), 12301(g), 12302, or 12304 of title 10—

15 “(A) the period of such active duty service plus
16 Jour months shall not be considered in determining
17 the expiration date applicable to such member under
18 subsection (a); and

19 “(B) the member may not be considered to have
20 been separated from the Selected Reserve for the pur-
21 poses of clause (2) of such subsection by reason of the
22 commencement of such active duty service.

23 “§3304. Termination of assistance

24 “Educational assistance may not be provided under

25 this subchapter—
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“(1) to a member receiving financial assistance
under section 2107 of title 10 as a member of the Sen-
1or Reserve Officers’ Training Corps program; or

“(2) to a member who fails to participate satis-

Jactorily in requirved training as a member of the Se-

lected Reserve.

“§3305. Failure to participate satisfactorily; penalties

“(a) PENALTIES.—At the option of the Secretary of the

malitary department concerned, in consultation with the
Secretary of Veterans Affairs, a member of the Selected Re-
serve of an armed force who does not participate satisfac-
torily wn required training as a member of the Selected Re-
serve during a term of enlistment or other period of obli-
gated service that created entitlement of the member to edu-
cational assistance under this subchapter, and during

which the member has received such assistance, may—

“(1) be ordered to active duty for a period of two
years or the period of obligated service the person has
remaining under section 3302 of thas title, whichever
15 less; or

“(2) be subject to repayment requirements pre-
seribed by the Secretary of Veterans Affairs that are
similar to the repayment provisions under section

303a(e) of title 37.
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“(b) CoLLECTION OF FUNDS.—The Secretary of Vet-
erans Affairs shall collect any amount required to be repaid
under subsection (a)(2).

“(c) EFFECT OF REPAYMENT.—Any repayment under
subsection (a)(2) shall not affect the period of obligation of
a member to serve as a Reserve in the Selected Reserve.

“§ 3306. Administration of program

“(a) PAYMENTS.—(1) Except as provided under para-
graph (2), payments for educational assistance under this
subchapter shall be made from funds appropriated or other-
wise made available to the Department of Veterans Affairs
Jor fiscal year 2009 or any subsequent fiscal year for the
payment of readjustment benefits.

“(2) Payments for increases in rates of educational as-
sistance under section 3301(1) shall be made from amounts
m the Department of Defense Education Benefits Fund
under section 2006 of title 10. Amounts for such payments
shall be made available to the Secretary in accordance with
the provisions of section 2006(d) of title 10.

“(b) PROGRAM MANAGEMENT.—Except as otherwise
provided in this subchapter, the provisions of sections 3470,
3471, 3474, 3476, 3482(g), 3483, and 3485 of this title and
the provisions of subchapters I and II of chapter 36 of this
title (with the exception of sections 3686(a) and 3687) shall

be applicable to the provision of educational assistance
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under this subchapter. The term ‘eligible veteran’ and the
term ‘person’, as used in those provisions, shall be deemed
Jor the purpose of the application of those provisions to this
subchapter to refer to a person eligible for educational as-
sistance under this subchapter.

“(c) APPLICATION OF BENEFITS.—The Secretary of
Veterans Affairs may not make a distinction in the applica-
tion of educational assistance benefits under this subchapter
on the basis of whether a person who is eligible for edu-
cational assistance under thas subchapter first became so
eligible under former chapter 1606 of title 10, as in effect
vmmediately on September 30, 2008.

“§3307. Biennial report to Congress

“The Secretary of Veterans Affairs, in coordination
with the Secretary of Defense, shall submit to Congress a
report not later than March 1 of each odd-numbered year
concerning the operation of the educational assistance pro-
gram established by this subchapter during the preceding
two fiscal years. Each such report shall include the number
of members of the Selected Reserve of the Ready Reserve of
each armed force receiving, and the number entitled to re-
cewe, educational assistance under this subchapter during
those fiscal years. The Secretary may submait the report
more frequently and adjust the period covered by the report

accordingly.
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“SUBCHAPTER II—RESERVE COMPONENT MEM-

BERS SUPPORTING CONTINGENCY OPER-

ATIONS AND CERTAIN OTHER OPERATIONS
“§3321. Purpose

“The purpose of this subchapter is to provide edu-
cational assistance to members of the reserve components
called or ordered to active service in response to a war or
national emergency declared by the President or Congress,
wm recognition of the sacrifices that those members make in
answering the call to duty.
“§3322. Educational assistance program

“la) PROGRAM ESTABLISHMENT.—The Secretary of
Veterans Affairs, shall establish and maintain a program
as prescribed in this subchapter to provide educational as-
sistance to members of the Ready Reserve of the Armed
Forces. The Secretary of each military department shall,
under regulations prescribed by the Secretary of Defense,
provide to individuals who meet the eligibility requirements
under section 3323 of this title the opportunity to receive
educational assistance under this subchapter.

“(b) AUTHORIZED KEDUCATION PROGRAMS.—Edu-

cational assistance may be provided under this subchapter

Jor pursuit of any program of education that is an ap-

proved program of education for purposes of chapter 30 of

thas title.
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“(c) BENEFIT AMOUNT—(1) The educational assist-
ance program established under subsection (a) shall provide
Jor payment by the Secretary of Veterans Affairs of an edu-
cational assistance allowance to each member entitled to
educational assistance under this subchapter who is pur-
suing a program of education authorized under subsection
().

“2) The educational assistance allowance provided
under this subchapter shall be based on the applicable per-
cent under paragraph (4) to the applicable rate provided
under section 3015 of this title for a member whose entitle-
ment 1s based on completion of an obligated period of active
duty of three years.

“(3) The educational assistance allowance provided
under this section for a person who 1s undertaking a pro-
gram for which a reduced rate is specified in chapter 30
of this title, that rate shall be further adjusted by the appli-
cable percent specified in paragraph (4).

“(4) The adjusted educational assistance allowance
under paragraph (2) or (3), as applicable, shall be—

“(A) 40 percent in the case of a member of a re-

serve component who performed active service for 90

consecutive days but less than one continuous year;

“(B) 60 percent in the case of a member of a re-

serve component who performed active service for one
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continuous year but less than two continuous years;
or

“(C) 80 percent in the case of a member of a re-
serve component who performed active service for two
continuous years or more.

“(d) Maximum MONTHS OF ASSISTANCE.—(1) Subject
to section 3695 of thas title, the maximum nwmber of
months of educational assistance that may be provided to
any member under this subchapter is 36 (or the equivalent
thereof in part-time educational assistance).

“(2)(A) Notwithstanding any other provision of this
subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described 1n subparagraph
(B) shall not—

“(1) be charged against the entitlement of any
ndividual under this subchapter; or

“(11) be counted toward the aggregate period for
which section 3695 of thas title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance allow-
ance referred to in subparagraph (A) is the payment of such
an allowance to the individual for pursuil of a course or
courses under this subchapter if the Secretary of Veterans

Affairs finds that the individual—
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“(1) had to discontinue such course pursuit as a
result of being ordered to serve on active duty under
section  12301(a), 12301(d), 12301(g), 12302, or
12304 of title 10; and

“(i1) failed to receive credit or traiming time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as described in clause
(1), the individual’s course pursuit.

“(C) The period for which, by reason of this subsection,
an educational assistance allowance 1s not charged against
entitlement or counted toward the applicable aggregate pe-
riod under section 3695 of this title shall not exceed the
portion of the period of enrollment in the course or courses
Jor whach the individual failed to receive credit or with re-
spect to which the individual lost traiming time, as deter-
mined under subparagraph (B)(ii).

“le) AVAILABILITY OF ASSISTANCE FOR LICENSING
AND  CERTIFICATION TESTS.—The provisions of section
3301(j) of this title shall apply to the provision of edu-
cational assistance under this subchapter, except that, in
applying such section under this subchapter, the reference
to subsection (b) in paragraph (2) of such section is deemed

to be a reference to subsection (¢) of this section.
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“(f) FLicur TrRAINING.—The Secretary of Veterans Af-
Jarvrs may approve the pursuit of flight training (in addi-
tion to a course of flight training that may be approved
under section 3680A(b) of this title) by an individual enti-
tled to educational assistance under this subchapter if—
“(1) such training s generally accepted as nec-
essary for the attaimment of a recognized vocational
objective in the field of aviation;
“2) the ndividual possesses a valid private
pilot certificate and meets, on the day the member be-
gins a course of flight traiming, the medical require-
ments mnecessary for a commercial pilot certificate;
and
“(3) the flight school courses meet Federal Avia-
tion Administration standards for such courses and
are approved by the Federal Aviation Administration
and the State approving agency.
“§ 3323. Eligibility for educational assistance

“la) ELIGIBILITY.—On or after September 11, 2001,
a member of a reserve component 1s entitled to educational
assistance under this subchapter if the member—

“(1) served on active duty in support of a con-
tingency operation for 90 consecutive days or more;

or
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“(2) wn the case of a member of the Army Na-

tional Guard of the United States or Air National

Guard of the United States, performed full time Na-

tronal Guard duty under section 502(f) of title 32 for

90 consecutive days or more when authorized by the

President or Secretary of Defense for the purpose of

responding to a national emergency declared by the

President and supported by Federal funds.

“(b) DISABLED MEMBERS.—Notwithstanding the eli-
gibility requirements in subsection (a), a member who was
ordered to active service as prescribed under subsection
(a)(1) or (a)(2) but s released from duty before completing
90 consecutive days because of an injury, illness or disease
wmeurred or aggravated in the line of duty shall be entitled
to educational assistance under this subchapter at the rate

prescribed in section 3322(c)(4)(A) of this title.

“(c) WRITTEN NOTIFICATION.—(1) Kach member who
becomes entitled to educational assistance under subsection

(a) shall be given a statement in writing prior to release

Jfrom active service that summarizes the provisions of this

subchapter and stating clearly and prominently the sub-
stance of section 3325 of this title as such section may apply
to the member.

“(2) At the request of the Secretary of Veterans Affairs,

the Secretary of the military department concerned shall
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transmit a notice of entitlement for each such member to
that Secretary.

“(d) BAR FroM DUAL ELIGIBILITY.—A member who
qualifies for educational assistance under this subchapter
may not recewe credit for such service under both the pro-
gram established by chapter 30 of this title and the program
established by this subchapter but shall make an 1rrevocable
election (in such form and manner as the Secretary of Vet-
erans Affairs may prescribe) as to the program to which
such service 1s to be credited.

“le) BAR FROM DUPLICATION OF EDUCATIONAL AS-
SISTANCE ALLOWANCE.—(1) Except as provided in para-
graph (2), an individual entitled to educational assistance
under this subchapter who 1s also eligible for educational
assistance under subchapter I of this chapter, chapter 30,
31, 32, or 35 of thas title, or under the Hostage Relief Act
of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not
receive assistance under more than one such programs and
shall elect (in such form and manner as the Secretary of
Veterans Affairs may prescribe) under which program the
member elects to receive educational assistance.

“(2) The restriction on duplication of educational as-
sistance under paragraph (1) does not apply to the entitle-
ment of educational assistance under section 3301(i) of this

tatle.
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“§3324. Time limit for use of entitlement

“la) DURATION OF ENTITLEMENT.—Except as pro-
vided in subsection (b), a member remains entitled to edu-
cational assistance under this subchapter while serving—

“(1) wn the Selected Reserve of the Ready Re-
serve, in the case of a member called or ordered to ac-
tive service while serving in the Selected Reserve; or

“(2) in the Ready Reserve, in the case of a mem-
ber ordered to active duty while serving in the Ready

Reserve (other than the Selected Reserve).

“(b) DURATION OF ENTITLEMENT FOR DISABLED
MEMBERS.—(1) In the case of a person who is separated
from the Ready Reserve because of a disability which was
not the result of the individual’s own willful misconduct
wmeurred on or after the date on which such person became
entitled to educational assistance under this subchapter,
such person’s entitlement to educational assistance expires
at the end of the 10-year period beginning on the date on
whach such person became entitled to such assistance.

“(2) The provisions of subsections (d) and (f) of section
3031 of this title shall apply to the period of entitlement
prescribed by paragraph (1).

“§ 3325. Termination of assistance
“(a) IN GENERAL.—Except as provided in subsection

(b), educational assistance may not be provided under this
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subchapter, or if being provided under this subchapter, shall
be terminated—

“(1) if the member is recewving financial assist-
ance under section 2107 of title 10 as a member of
the Senior Reserve Officers’ Training Corps program;
or

“(2) when the member separates from the Ready
Reserve, as provided for under section 3324(a)(1) or
section 3324(a)(2), as applicable, of this title.

“(b) ExCEPTION.—Under requlations prescribed by the
Secretary of Defense, educational assistance may be pro-
vided under this subchapter to a member of the Selected
Reserve of the Ready Reserve who incurs a break in service
i the Selected Reserve of not more than 90 days if the
member continues to serve in the Ready Reserve during and
after such break in service.

“§ 3326. Administration of program

“(a) PAYMENTS.—Payments for educational assistance
under this subchapter shall be made from funds appro-
priated or otherwise made available to the Department of
Veterans Affairs for fiscal year 2009 or any subsequent fis-
cal year for the payment of readjustment benefits.

“(b) PROGRAM MANAGEMENT.—KExcept as otherwise
provided in this subchapter, the provisions of sections 3470,

3471, 3474, 3476, 3482(g), 3483, and 3485 of this title and
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the provisions of subchapters I and II of chapter 36 of this

title (with the exception of sections 3686(a) and 3687) shall
be applicable to the provision of educational assistance
under this subchapter. The term ‘eligible veteran’ and the
term ‘person’, as used in those provisions, shall be deemed
Jor the purpose of the application of those provisions to this
subchapter to refer to a person eligible for educational as-
sistance under this subchapter.

“(c) APPLICATION OF BENEFITS.—The Secretary of
Veterans Affairs may not make a distinction in the applica-
tion of educational assistance benefits under this subchapter
on the basis of whether a person who is eligible for edu-
cational assistance under thas subchapter first became so
eligible under former chapter 1607 of title 10, as in effect
vmmediately on September 30, 2008.”.

(b) TRANSFER OF AMOUNTS FOR BENEFITS ACCRUED
BEFORE OCTOBER 1, 2008.—

(1) FISCAL YEAR 2009.—By not later than Octo-
ber 1, 2008, the Secretary of Defense shall transfer to
the Secretary of Veterans Affairs from the funds in
the Department of Defense Education Benefits Fund
under section 2006 of title 10, Unated States Code,
that are attributable to armed forces education liabil-
tties under chapters 1606 and 1607 of such title

(other than such lLiabilities under section 16131(1) of
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such title) that accrue before such date, such funds as
may be required by the Secretary of Veterans Affairs
to make payments with respect to such liabilities dur-
g fiscal year 2009. Such amounts shall be deposited
wto the Readjustment Benefits Account of the Depart-
ment of Veterans Affarrs and shall be used only by the
Secretary of Veterans Affairs to make payments of
educational assistance under chapter 33 of title 38,
United States Code, as added by subsection (a).
Funds deposited in the Readjustment Benefits Ac-
count under this paragraph may not be used to pay
any benefit that is payable from the Readjustment
Benefits Account other than a payment of educational
assistance under chapter 33 of title 38, United States
Code, as added by subsection (a).

(2) TREATMENT OF RECEIPTS.—Receipts that
would otherwise be credited to the account established
Jor the payment of benefits under the Department of
Defense Education Benefits Fund under section 2006
of title 10, Unated States Code, for the payment of
benefits under the chapters 1606 and 1607 of such
title (other than such benefits under section 16131(1)
of such title), shall be credited to the Readjustment
Benefits Account of the Department of Veterans Af-

Jairs and merged with funds deposited in that ac-
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count under paragraph (1), to be available for the
same purposes and subject to the same limitations as
such funds.

(3) AGREEMENT FOR SUBSEQUENT FISCAL
YEARS.—By not later than October 1, 2008, the Sec-
retary of Defense and the Secretary of Velerans Af-
fairs shall enter into an agreement under which the
Secretary of Defense shall transfer to the Secretary of
Veterans Affairs all remaining funds in the Depart-
ment of Defense Education Benefits Fund under sec-
tion 2006 of title 10, United States Code, that are at-
tributable to armed forces Liabilities under the former
chapters 1606 and 1607 of such title (other than such
liabilities under section 16131(1) of such title) that
accrue before such date. Such amounts shall be depos-
ited into the education account of the Readjustment
Benefits Account of the Department of Veterans Af-
Jairs and shall be available to the Secretary of Vet-
erans Affairs to make payments of educational assist-
ance under chapter 33 of title 38, United States Code,
as added by subsection (a).

(4) REPORT.—By not later than October 1,
2008, the Secretary of Defense shall submit to the con-
gressional defense committees, the Committee on Vet-

erans Affairs of the Senate, and the Committee on
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Veterans Affairs of the House of Representatives a de-

tailed report on the agreement between the Secretary
of Defense and the Secretary of Veterans Affairs and
the status of the transfer of funds described in para-
graph (2). Such report shall include the date on
which the Secretary of Defense has agreed to complete
such transfer.

(¢c) CLERICAL AMENDMENTS.—The tables of chapters
at the beginning of title 38, United States Code, and at
the beginning of part III of such title, are each amended
by nserting after the item relating to chapter 32 the fol-

lowing new item:

“33. Educational Assistance for Members of the Reserve
COMPONENLS ..o 3301,

(d) TECONICAL AND CONFORMING AMENDMENTS.—
( 1 ) CONFORMING AMENDMENTS ON BAR ON DUAL
ELIGIBILITY FOR BENEFITS.—
(A) Section 3033 of title 38, United States
Code, 1s amended—
(1) in subsection (a)(1), by striking
“chapter 106 or 107 of title 10” and insert-
mg “under subchapter I or subchapter Il of
chapter 33 of this title, under chapter 107

of title 10”; and
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(11) in  subsection (c), by striking

“chapter 106 of title 107 and inserting
“subchapter I of chapter 33 of this title”.

(B) Section 3221(f) of such title is amended

by striking “chapter 106 of title 10 and insert-

g “subchapter I of chapter 33 of this title”.

(C) Section 3681 of such title is amended—
(1) in subsection (a), by striking “34,
35, or 36 of this title or 106 or 107 of title
10,” and inserting “33, 34, 35, or 36 of this
title”; and
(11) in subsection (b)—

(I) in paragraph (1), by inserting
before the period the following: “, and
subchapters I and II of chapter 33 of
this title”; and

(II) wn paragraph (2), by striking
“Chapters 106 and” and inserting
“Chapter”.

(2) CONFORMING AMENDMENTS RELATING TO DE-
PARTMENT OF DEFENSE  EDUCATION BENEFITS
FUND.—

(A) DEFINITION OF ARMED FORCES EDU-

CATION LIABILITIES.—Paragraph (1) of section
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2006(b) of title 10, Unated States Code, 1is

amended to read as follows:

“(1) The term ‘armed forces education liabilities’
means liabilities of the armed forces for benefits under
chapter 30 and section 3301(1) of title 38 and for De-
partment of Defense benefits under paragraphs (3)
and (4) of section 510(e) of this title, including funds
provided by the Secretary of Homeland Security for
education lLiabilities for the Coast Guard when it is
not operating as a service in the Department of the
Navy.”.

(B) DEFINITION OF NORMAL COST.—Para-
graph (2) of such section is amended by striking
subparagraph (C) and inserting the following
new subparagraph:

“(C) The present value of the future Depart-
ment of Defense benefits payable from the Fund
(including funds from the Department in which
the Coast Guard 1s operating) for educational as-
sistance under section 3301(1) of title 38 to per-
sons who during such period become entitled to
such assistance.”.

(3) CROSS-REFERENCE AMENDMENTS.—

(A) CHAPTER 106 OF TITLE 10, UNITED

STATES CODE.—
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(1) Section 2131 of title 10, Unaited

States Code, 1is amended to read as follows:

“§2131. Reference to subchapter I of chapter 33 of
title 38

“Provisions of law related to educational assistance for

members of the Selected Reserve under the Montgomery GI

Bill program, as formerly set forth in this chapter and

chapter 1606 of this title, are set forth in subchapter I of

chapter 33 of title 38 (beginning with section 3301 of title

38).”.
(11) The table of sections at the begin-
ning of chapter 106 of such title is amended
by striking the item relating to section 2131
and inserting the following new item:
“2131. Reference to subchapter I of chapter 33 of title 38.”.
(B) CHAPTER 1606 OF TITLE 10, UNITED
STATES CODE.—Chapter 1606 of such title is
amended by striking all after the chapter head-
g and nserting the following:
“Sec.
“16131. Reference to subchapter I of chapter 33 of title 38.
“§16131. Reference to subchapter I of chapter 33 of

title 38
“Provisions of law related to educational assistance for
members of the Selected Reserve under the Montgomery GI

Bill program, as formerly set forth in this chapter, are set
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1 forth in subchapter I of chapter 33 of title 38 (beginning
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3

4
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with section 3301 of that title).”.
(C) CHAPTER 1607 OF TITLE 10, UNITED
STATES CODE.—Chapter 1607 of such title is
amended by striking all after the chapter head-

g and inserting the following:

“Sec.
“16161. Reference to subchapter II of chapter 33 of title 38.

“§16161. Reference to subchapter II of chapter 33 of
title 38
“Provisions of law related to educational assistance for
members of the reserve components of the Armed Forces sup-
porting contingency operations and certain other oper-
ations, as formerly set forth in this chapter, are set forth
wm subchapter I1 of chapter 33 of title 38 (beginning with
sectron 3321 of that title).”.
(4) ADDITIONAL CONFORMING AMENDMENTS.—
(A) TITLE 38, UNITED STATES CODE.—
(1) Section 3485 of title 38, United
States Code, 1s amended—
(I) in subsection (a)(4)(E), by
striking “chapter 1606 or 1607 of title
107 and inserting “chapter 33 of this
title”;
(II) in subsection (b), by striking
“chapter 30, 31, 32, or 34 of this title
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or chapter 1606 or 1607 of title 10,”

and inserting “chapter 30, 31, 32, 33,
or 34 of this title”; and
(I11) wn subsection (e)(1)—
(aa) by striking *, chapter
30, 31, 32, 35, or 36 of this title,
or chapter 1606 or 1607 of title
10”7 and inserting “or chapter 30,
31, 32, 33, 35, or 36 of this title”;
and
(bb) by striking  “section
2135 of such title” and inserting
“section 3305 of this title”.

(11) Section 3672(c) of such title 1is

amended—

(I) in paragraph (3)(A), by strik-
g “chapters 30 and 35 of this title
and chapter 1606 of title 10” and in-
serting “chapters 30, 33, and 35 of this
title”; and

(I1) wn paragraph (4), by striking
“chapter 30 or 35 of this title, or chap-
ter 1606 of title 10, as the case may
be” and inserting “chapter 30, 33, or

35 of this title”.
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(11r) Section 3674 of such title 1is
amended—

(I) in subsection (a)(1), by strik-

g “and chapter 106 of title 107; and

(II) in subsection (c), by inserting

“33,7 after “32,”.

(1v) Section 3680A(d)(1) of such title
18 amended—

(I) by striking “or under chapter

106 of title 107 the first place it ap-

pears; and

(Il) by striking “or chapter 30,

31, 32, or 35 of thas title or under

chapter 106 of title 10” and inserting

“or chapter 30, 31, 32, 33, or 35 of

this title”.

(v) Section 3684A(a)(1) of such title is
amended by striking “chapter 30 or 32 of
this title or in chapter 106 of title 10” and
mserting  “chapter 30, 32, or 33 of this
title”.

(vi) Section 3688(D) of such title is
amended by striking “, chapter 30, 32, or

35 of this title, or chapter 106 of title 10”
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and inserting “or chapter 30, 32, 33, or 35
of this title”.

(vi1) Section 3689 of such title 1s
amended by inserting “33,” after “32,” each
place 1t appears.

(vitr) Section 3692 of such title 1s
amended—

(I) wn subsection (a), by striking

“or 35 of this title and chapter 1606 of

title 107 and inserting “33, or 35 of

this title”; and
(II) in subsection (b), by striking
“ chapters 30, 32, and 35 of this title,
and chapter 1606 of title 10” and in-
serting “and chapters 30, 32, 33, and
35 of this title”.
(ix) Section 3695(a) of such title 1is
amended—
(I) by striking paragraph (4) and
mserting the following new paragraph
(4):

“(4) Chapters 30, 32, 34, 35, and 36 of this title

and subchapters I and II of chapter 33 of this title.”;

and
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(Il) i paragraph (5), by striking

“ 1606, 1607,”.

(x) Section 3697(a) of such title 1s
amended by striking “chapter 30, 32, 34, or
35 of this title, or chapter 106 of title 10,”
and inserting “chapter 30, 32, 33, 34, or 35
of this taitle”.

(x1) Section 3697A(b)(1) of such title is
amended by striking “or 32 of this title or
chapter 1067 and inserting “32, or 33 of
this title or chapter”.

(B) TITLE 10, UNITED STATES CODE.—Sec-

tion 510(h) of title 10, Unated States Code, is

amended—

*HR 1585 RH

(1) i paragraph (1)—

(I) in subparagraph (A), by strik-
g “additional educational assistance
under chapter 1606 of this title or to
basic educational assistance under sub-
chapter Il of chapter 30 of title 38"
and inserting “basic educational as-
sistance under subchapter II of chapter
30 of title 38 or educational assistance
under subchapter I of chapter 33 of
that title”; and
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(I1) in subparagraph (B)—
(aa) by striking “chapter
1606 of this title or chapter 30 of
title 38”7 and inserting “chapter
30 or subchapter I of chapter 33
of title 38”; and
(bb) by striking “either such
chapter” each place it appears
and inserting “either such provi-
sions”’; and
(11) in paragraph (3)(A), by striking
“educational assistance under chapter 1606
of this title” and all that follows through
“as the case may be” and inserting “basic
educational assistance under chapter 30 of
title 38 or educational assistance under sub-
chapter I of chapter 33 of that title from an
entitlement to such basic educational assist-
ance under chapter 30 of that title or edu-
cational assistance under subchapter I of
chapter 33 of that title, as the case may be”.
(C) KELEMENTARY AND SECONDARY EDU-
JATION ACT OF 1965.—=Section 2304(g) of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 6674(g)) 1is amended by striking
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“chapter 30 of title 38 or chapter 1606 of title
107 and inserting “chapter 30 or 33 of title 38

(D) INTERNAL REVENUE CODE OF 1986.—
Section 25A(g)(2)(B) of the Internal Revenue
Code of 1986 1s amended by striking “chapter
30, 31, 32, 34, or 35 of title 38, Unated States
Code, or under chapter 1606 of title 10, United
States Code” and inserting “chapter 30, 31, 32,
33, 34, or 35 of title 38, United States Code”.

(¢) KFFECTIVE DATE.—This section and the amend-
ments made by this section shall take effect on October 1,
2008.

SEC. 526. SECRETARY OF DEFENSE EVALUATION OF THE
ADEQUACY OF THE DEGREE-GRANTING AU-
THORITIES OF CERTAIN MILITARY UNIVER-
SITIES AND EDUCATIONAL INSTITUTIONS.

(a) EVALUATION REQUIRED.—The Secretary of De-
fense shall carry out an evaluation of the degree-granting
authorities provided by title 10, United States Code, to the
academic institutions specified in subsection (D). The eval-
uation shall assess whether the current process, under which
each degree conferred by each institution must have a statu-
tory authorization, remains adequate, appropriate, and re-
sponsive enough to meet emerging military service edu-

cation requirements.
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(b) SPECIFIED INSTITUTIONS.—The academaic institu-

tions covered by subsection (a) are the following:
(1) The National Defense University.
(2) The Army War College and the Unated States

Army Command and General Staff College.

(3) The College of Naval Warfare and the College
of Naval Command and Staff.
(4) The United States Naval Postgraduate

School.

(5) Awr Unwversity and the Unated States Air

Force Institute of Technology.

(6) The Marine Corps University.

(¢c) REPORT—Not later than April 1, 2008, the Sec-
retary shall submat to the Committee on Armed Services
of the Senate and the Committee on Armed Services of the
House of Representatives a report on the evaluation. The
report shall include the results of the evaluation and any
recommendations for changes to policy or law that the Sec-
retary considers appropriate.

SEC. 527. NAVY JUNIOR RESERVE OFFICERS’ TRAINING
CORPS UNIT FOR SOUTHOLD, MATTITUCK,
AND GREENPORT HIGH SCHOOLS.

For purposes of meeting the requirements of section

2031(b) of title 10, Uniated States Code, the Secretary of

the Navy may, and to the extent the schools request shall,
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treat any two or more of the following schools (all in
Southold, Suffoll County, New York) as a single institution:
(1) Southold High School.
(2) Mattituck High School.
(3) Greenport High School.
Subtitle D—General Service
Authorities
SEC. 531. AUTHORITY TO REDUCE REQUIRED SERVICE OB-
LIGATION FOR INITIAL APPOINTMENT OF
QUALIFIED HEALTH PROFESSIONALS AS OF-
FICERS IN CRITICAL SPECIALTIES.

Section 651 of title 10, United States Code, 1s amended
by adding at the end the following new subsection:

“(c) For the armed forces under the jurisdiction of the
Secretary of Defense, the Secretary may reduce the total ini-
twal period of required service to less than the minvmum
otherwise established pursuant to subsection (a) in the case
of the wnitial appointment of a commissioned officer in a
eritically short health professional specialty, as determined
by the Secretary. The period of required service may not
be reduced to less than two years.”.

SEC. 532. REENLISTMENT IN FORMER ENLISTED GRADE
AFTER SERVICE AS AN OFFICER.
(a) REGULAR ARMY.—Section 3258 of title 10, United

States Code, is amended—
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(1) in subsection (a)—

(A) by striking “a Reserve officer” and in-
serting “an officer”; and

(B) by striking “a temporary appointment”
and inserting “an appointment’’; and
(2) in subsection (b)—

(A4) in paragraph (1), by striking “a Re-
serve officer” and inserting “an officer”; and

(B) in paragraph (2), by striking “Re-

serve’”.

(b) REGULAR AIR FORCE.—Section 8258 of such title

1s amended—

(1) in subsection (a)—

(A) by striking “a reserve officer” and in-
serting “an officer”; and

(B) by striking “a temporary appointment”
and inserting “an appointment”; and
(2) in subsection (b)—

(A4) in paragraph (1), by striking “a Re-
serve officer” and inserting “an officer”; and

(B) in paragraph (2), by striking “Re-

serve’”.
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Subtitle E—Military Justice and
Legal Assistance Matters

SEC. 541. AUTHORITY TO DESIGNATE CERTAIN CIVILIAN
EMPLOYEES OF THE FEDERAL GOVERNMENT
AS ELIGIBLE FOR LEGAL ASSISTANCE FROM
DEPARTMENT OF DEFENSE LEGAL STAFF RE-
SOURCES.

Section 1044(a) of title 10, United States Code, 1is

amended by adding at the end the following new paragraph:
“(6) Civilian employees of the Federal Govern-
ment serving with, or preparing to serve with, an
armed force in support of a contingency operation, as
designated in requlations prescribed by the Secretary
concerned.”.
Subtitle F—Decorations and
Awards

SEC. 551. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO LESLIE H. SABO, JR.,
FOR ACTS OF VALOR DURING THE VIETNAM

WAR.

(a) AUTHORIZATION.—Notwithstanding the time limi-
tations specified in section 3744 of title 10, United States
Jode, or any other time limatation with respect to the
awarding of certain medals to persons who served in the

Armed Forces, the President 1s authorized and requested to
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award the Medal of Honor under section 3741 of such title

to Leslie H. Sabo, Jr., for the acts of valor during the Viet-
nam War described in subsection (b).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Leslie H.
Sabo, Jr., on May 10, 1970, as a member of the United
States Army serving in the grade of Specialist Four in the
Republic of Vietnam with Company B of the 3d Battalion,
506th Infantry Regiment, 101st Airborne Division.

SEC. 552. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO HENRY SVEHLA FOR
ACTS OF VALOR DURING THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time limi-
tations specified in section 3744 of title 10, United States
Code, or any other time lLimatation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President is authorized and requested to
award the Medal of Honor under section 3741 of such title
to Henry Svehla for the acts of valor described in subsection
(b).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Henry Svehla
on June 12, 1952, as a member of the United States Army

serving i the grade of Private First Class in Korea with
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Jompany F of the 32d Infantry Regiment, 7th Infantry Di-
VISION.
SEC. 553. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO WOODROW W. KEEBLE
FOR ACTS OF VALOR DURING THE KOREAN
WAR.

(a) WAIVER OF TIME LIMITATIONS.—Notwithstanding
the time Limitations specified in section 3744 of title 10,
Unated States Code, or any other tvme limitation with re-
spect to the awarding of certain medals to persons who
served in the Armed Forces, the President 1s authorized and
requested to award the Medal of Honor under section 3741
of such title to Woodrow W. Keeble for the acts of valor de-
seribed in subsection (b).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Woodrow W.
Keeble of the United States Army as an acting platoon lead-
er on October 20, 1950, during the Korean War.

SEC. 554. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO PRIVATE PHILIP G.
SHADRACH FOR ACTS OF VALOR DURING THE
CIVIL WAR.

(a) AUTHORIZATION.—Notwithstanding the time limi-
tations specified in section 3744 of title 10, United States

Jode, or any other time lLimatation with respect to the
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awarding of certain medals to persons who served in the
Armed Forces, the President is authorized and requested to
award the Medal of Honor under section 3741 of title 10,
Unated States Code, posthumously to Private Philip G.
Shadrach of Company K, 2nd Ohio Volunteer Infantry
Regiment for the acts of valor described in subsection (b).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Philip Q.
Shadrach as one of Andrews Raiders during the Civil War
on April 12, 1862.

SEC. 555. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO PRIVATE GEORGE D.
WILSON FOR ACTS OF VALOR AS ONE OF AN-
DREWS RAIDERS DURING THE CIVIL WAR.

(a) AUTHORIZATION.—The President s authorized
and requested to award the Medal of Honor under section
3741 of title 10, United States Code, posthumously to Pri-
vate George D. Wilson of Company B, 2nd Ohio Volunteer
Infantry Regiment for the acts of valor described in sub-
section (b).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of George D.
Wilson as one of Andrews Raiders during the Civil War

on April 12, 1862.
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SEC. 556. COLD WAR VICTORY MEDAL.

(a) AUTHORITY.—Chapter 57 of title 10, United States
Jode, 1s amended by adding at the end the following new
section:
“§1135. Cold War Victory Medal

“la) MEDAL AUTHORIZED.—The Secretary concerned
shall issue a service medal, to be known as the ‘Cold War
Victory Medal’, to persons eligible to receive the medal
under subsection (b). The Cold War Victory Medal shall be

of an appropriate design approved by the Secretary of De-

11 fense, with ribbons, lapel pins, and other appurtenances.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

“(b) ELIGIBLE PERSONS.—The following persons are
eligible to receive the Cold War Victory Medal:
“(1) A person who—

“(A) performed active duty or inactive duty
training as an enlisted member during the Cold
War;

“(B) completed the person’s initial term of
enlistment or, if discharged before completion of
such inatial term of enlistment, was honorably
discharged after completion of not less than 180
days of service on actwe duty; and

“(C) has not recewved a discharge less favor-
able than an honorable discharge or a release
from actwe duty with a characterization of serv-
1ce less favorable than honorable.
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“(2) A person who—

“(A) performed active duty or inactive duty
training as a commassioned officer or warrant
officer during the Cold War;

“(B) completed the person’s initial service
obligation as an officer or, if discharged or sepa-
rated before completion of such initial service ob-
ligation, was honorably discharged after comple-
tion of not less than 180 days of service on active
duty; and

“(C) has not been released from active duty
with a characterization of service less favorable
than honorable and has not recewed a discharge
or separation less favorable than an honorable
discharge.

“(c) ONE AWARD AUTHORIZED.—Not more than one
Cold War Victory Medal may be issued to any person.

“(d) ISSUANCE TO REPRESENTATIVE OF DECEASED.—
If a person described in subsection (b) dies before being
wssued the Cold War Victory Medal, the medal shall be
wssued to the person’s representative, as designated by the
Secretary concerned.

“(e) REPLACEMENT.—Under requlations prescribed by
the Secretary concerned, a Cold War Victory Medal that

18 lost, destroyed, or rendered unfit for use without fault
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or neglect on the part of the person to whom it was issued
may be replaced without charge.

“(f) AppLICATION FOR MEDAL—The Cold War Vic-
tory Medal shall be issued upon receipt by the Secretary
concerned of an application for such medal, submaitted n
accordance with such regulations as the Secretary pre-
scribes.

“(9) UNIFORM REGULATIONS.—The Secretary of De-
Sfense shall ensure that regulations prescribed by the Secre-
taries of the military departments under this section are
uniform so far as s practicable.

“(h) DEFINITION.—In this section, the term ‘Cold War’
means the period beginning on September 2, 1945, and end-
g at the end of December 26, 1991.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“1135. Cold War Victory Medal.”.
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Subtitle G—Impact Aid and Defense
Dependents Education System
SEC. 561. TUITION ASSISTANCE FOR MILITARY DEPEND-

ENTS IN OVERSEAS AREAS WHERE SCHOOLS
OPERATED BY DEFENSE DEPENDENTS’ EDU-
CATION SYSTEM ARE NOT REASONABLY

AVAILABLE.

Section 1407(b)(1) of the Defense Dependents’ Edu-
cation Act of 1978 (20 U.S.C. 926(b)(1)) is amended tn the
first sentence by inserting “, including private boarding
schools wn the United States,” after “attend schools’.

SEC. 562. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE 1O SCHOOLS WITH SIGNIFICANT
NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the
amount authorized to be appropriated pursuant to section
301(5) for operation and maintenance for Defense-wide ac-
tivities, $50,000,000 shall be available only for the purpose
of providing assistance to local educational agencies under
subsection (a) of section 572 of the National Defense Author-
weation Act for Fiscal Year 2006 (Public Law 109—163; 119

Stat. 3271; 20 U.S.C. 7703D).
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(b) ASSISTANCE TO SCHOOLS WirtH FENROLLMENT
CHANGES DUE TO BASE CLOSURES, FORCE STRUCTURE
CHANGES, OR FORCE RELOCATIONS.—Of the amount au-
thorized to be appropriated pursuant to section 301(5) for
operation and maintenance for Defense-wide activities,
$15,000,000 shall be available only for the purpose of pro-
viding assistance to local educational agencies under sub-
section (D) of such section 572.

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In this
section, the term “local educational agency” has the mean-
mg given that term in section 8013(9) of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 7713(9)).

Subtitle H—Other Matters
SEC. 571. EXTENSION OF AUTHORITY TO ACCEPT GIFTS, DE-
VISES, OR BEQUESTS TO BENEFIT MEMBERS
OF THE ARMED FORCES, DEPENDENTS, AND
CIVILIAN EMPLOYEES OF THE DEPARTMENT
OF DEFENSE.

Section 2601(b)(4) of title 10, United States Code, is
amended by striking “December 31, 2007 and inserting
“December 31, 20107
SEC. 572. UNIFORM PERFORMANCE POLICIES FOR MILI-

TARY BANDS AND OTHER MUSICAL UNITS.

(a) IN GENERAL.—
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(1) CONSOLIDATION OF SEPARATE AUTHORI-
TIES.—Chapter 49 of title 10, United States Code, is
amended by nserting after section 973 the following
new section:
“§974. Uniform performance policies for military
bands and other musical units
“la) RESTRICTIONS ON COMPETITION AND REMU-
NERATION.—Bands, ensembles, choruses, or similar musical
units of the armed forces, including individual members of
such a unit performing i an official capacity, may not—
“(1) perform music in competition with local ci-
vilian musicians; or
“(2) recetve remuneration for official perform-
ances.
“(b) MEMBERS.—A member of a band, ensemble, cho-

rus, or similar musical unit of the armed forces may per-

Sform music in the member’s personal capacity, as an indi-

vidual or part of a group, for remuneration or otherwise,
of the member does not wear a military uniform for the
performance, does not identify himself or herself as a mem-
ber of the armed forces in connection with the performance,
and complies with all applicable requlations and standards
of conduct.

“(c) RECORDINGS.—Bands, ensembles, choruses, or

simalar musical units of the armed forces, when authorized
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pursuant to Department of Defense regulations, may
produce recordings for distribution to the public at a cost
not to exceed production and distribution expenses. The pro-
ceeds from such recordings shall be credited to the appro-
priation used to cover production and distribution expenses.

“(d) CoMPETITION DEFINED.—(1) In this section, the
term ‘perform music in competition with local civilian mu-
sicrans’ includes performances—

“(A) that are more than incidental to events that
are not supported solely by appropriated funds and
are not free to the public; and

“(B) of background, dinner, dance, or other so-
cial music at events, regardless of location, that are
not supported solely by appropriated funds.

“(2) The term does not include performances—

“(A) at official Federal Government events that
are supported solely by appropriated funds;

“(B) at concerts, parades, and other events that
are patriotic events or celebrations of national holi-
days and are free to the public; or

“(C) that are incidental, such as short perform-
ances of military or patriotic music to open or close
events, to events that are not supported solely by ap-
propriated funds, in compliance with applicable rules

and requlations.”.
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(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 973 the fol-

lowing new item:

“974. Uniform performance policies for military bands and other musical units.”.

SEC.

(b) REPEAL OF SEPARATE SERVICE AUTHORITIES.—

(1) REPEAL.—Sections 3634, 6223, and 8634 of
such title are repealed.

(2) TABLE OF SECTIONS.—(A) The table of sec-
tions at the beginning of chapter 349 of such title is
amended by striking the item relating to section 36.34.

(B) The table of sections at the beginning of
chapter 565 of such title i1s amended by striking the
item relating to section 6223.

(C) The table of sections at the beginning of
chapter 849 of such title is amended by striking the
item relating to section 8634.

573. REPEAL OF LIMITATION ON NUMBER OF ACAD-
EMIES OF DEPARTMENT OF DEFENSE
STARBASE PROGRAM IN A SINGLE STATE.

Section 2193b(c) of title 10, Unated States Code, is

amended by striking paragraph (3).

SEC.

574. COMBAT VETERANS MENTORING PROGRAM FOR
CURRENT MEMBERS OF THE ARMED FORCES.

(a) PROGRAM REQUIRED.—The Secretary of Defense,

wm coordination with the Secretaries of the military depart-
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ments, shall institute a program to give veterans of the
Armed Forces who have served in combat the opportunity
to meet on a regular basis with, to inform, to exchange ideas
with, and to mentor current members of the Armed Forces.
(b) ELEMENTS OF PROGRAM.—The program may
build on existing programs within the military depart-
ments, where they exist, and shall focus on providing mem-
bers of the Armed Forces, particularly military personnel
and leaders at the small unit level, varied perspectives on
both the human and military aspects of war from those who
have experienced it. In carrying out the program, the Sec-
retary shall seek to provide opportunities for the combat vet-
erans not only to meet with current members of the Armed
Forces before and after their deployment to combat zones,
but also during deployments.
SEC. 575. RECOGNITION OF MEMBERS OF THE MONUMENTS,
FINE ARTS, AND ARCHIVES PROGRAM OF THE
CIVIL AFFAIRS AND MILITARY GOVERNMENT
SECTIONS OF THE ARMED FORCES DURING
AND FOLLOWING WORLD WAR I1.
Congress hereby—

(1) recognizes the men and women who served in
the Monuments, Fine Arts, and Archives program
(MFAA) under the Conl Affairs and Military Govern-
ment Sections of the United States Armed Forces for

*HR 1585 RH



238

1 their heroic role in the preservation, protection, and
2 restitution of monwments, works of art, and other ar-
3 tifacts of inestimable cultural vmportance in Europe
4 and Asia during and following World War 11;

5 (2) recognizes that without their dedication and

6 service, many more of the world’s artistic and historic

7 treasures would have been destroyed or lost forever

8 amadst the chaos and destruction of World War I1;

9 (3) acknowledges that the detailed catalogues,
10 documentation, inventories, and photographs devel-
11 oped and compiled by MFAA personnel during and
12 Jollowing World War II, have made, and continue to
13 make, possible the restitution of stolen works of art to
14 thewr rightful owners; and
15 (4) commends and extols the members of the
16 MFEAA for establishing a precedent for action to pro-
17 tect cultural property in the event of armed conflict,
18 and by their action setting a standard not just for
19 one country, but for people of all nations to acknowl-
20 edge and uphold.

21 SEC. 576. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY
22 OF THE VIETNAM WAR.
23 (a) COMMEMORATIVE PROGRAM.—The Secretary of

24 Defense shall conduct a program to commemorate the 50th

25 annwersary of the Vietnam War. In conducting the com-
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memorative program, the Secretary shall coordinate, sup-
port, and facilitate other programs and activities of the
Federal Government, State and local governments, and
other persons and organizations in commemoration of the
Vietnam War.

(b) COMMENCEMENT AND DURATION OF PROGRAM.—
The commemorative program shall commence not later than
180 days after the date of the enactment of this Act and
continue through December 31, 2025. The Secretary of De-
Jfense shall determine the schedule of major events and pri-
ority of efforts during that period in order to ensure
achievement of the objectives specified in subsection (c).

(¢) COMMEMORATIVE ACTIVITIES AND OBJECTIVES.—
The commemorative program may include activities and
ceremonies to achieve the following objectives:

(1) To thank and honor veterans of the Vietnam
War, including personnel who were held as prisoners
of war or listed as missing in action, for their service
and sacrifice on behalf of the United States and to
thank and honor the famailies of these veterans.

(2) To highlight the service of the Armed Forces
during the Vietnam War and the contributions of
Federal agencies and governmental and non-govern-
mental organizations that served with, or in support

of, the Armed Forces.
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(3) To pay tribute to the contributions made on
the home front by the people of the United States dur-
ing the Vietnam War.

(4) To highlight the advances in technology,
science, and medicine related to military research
conducted during the Vietham War.

(5) To recognize the contributions and sacrifices
made by the allies of the United States during the
Vietnam War.,

(d) NAMES AND SYMBOLS.—The Secretary of Defense
shall have the sole and exclusive right to use the name “The
Unated States of America Vietnam War Commemoration”,
and such seal, emblems, and badges incorporating such
name as the Secretary may lawfully adopt. Nothing in this
section may be construed to supersede rights that are estab-
lished or vested before the date of the enactment of this Act.

(¢) COMMEMORATIVE FUND.—

(1) ESTABLISHMENT AND ADMINISTRATION.—
There 1s established in the Treasury of the United
States an account to be known as the “Department of
Defense Vietnam War Commemoration Fund” (in
this section referred to as the “Fund”). The Fund
shall be admainistered by the Secretary of Defense.

(2) USE or FUND.—The Secretary shall use the

assets of the Fund only for the purpose of conducting
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the commemoratiwe program and shall prescribe such
requlations regarding the use of the Fund as the Sec-
retary considers to be necessary.

(3) DEPOSITS.—There shall be deposited into the
Fund—

(A) amounts appropriated to the Fund;

(B) proceeds derived from the Secretary’s
use of the exclusive rghts described in subsection
(d);

(C) donations made wn support of the com-
memorative program by private and corporate
donors; and

(D) funds transferred to the Fund by the
Secretary from funds appropriated for fiscal
year 2008 and subsequent years for the Depart-
ment of Defense.

(4) AVAILABILITY.—Subject to subsection (g)(2),
amounts deposited under paragraph (3) shall con-
stitute the assets of the Fund and remain available
until expended.

(5) BUDGET REQUEST.—Beginning with the
budget justification materials submitted by the Sec-
retary i support of the budget of the President for
Jiscal year 2009, the Secretary shall establish a sepa-

rate budget line for the commemorative program. In

*HR 1585 RH



242

the budget justification materials, the Secretary
shall—

(A) identify and explain the amounts ex-
pended for the commemorative program in the
year preceding the budget request;

(B) identify and explain the amounts being
requested to support the commemorative program
Jor the fiscal year of the budget request and two
subsequent years; and

(C) present a summary of the fiscal status
of the Fund.

(f) ACCEPTANCE OF VOLUNTARY SERVICES.—

(1) AUTHORITY TO ACCEPT SERVICES.—Notwith-
standing section 1342 of title 31, United States Code,
the Secretary of Defense may accept from any person
voluntary services to be provided in furtherance of the
commemorative program.

(2) TREATMENT OF VOLUNTEERS.—A person
providing voluntary services under this subsection
shall be considered to be a Federal employee for pur-
poses of chapter 81 of title 5, United States Code, re-
lating to compensation for work-related injuries. The
person shall also be considered a special governmental
employee for purposes of standards of conduct and

sections 202, 203, 205, 207, 208, and 209 of title 18,
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Unated States Code. A person who is not otherwise
employed by the Federal Government shall not be con-
sidered to be a Federal employee for any other pur-
pose by reason of the provision of voluntary services
under this subsection.

(3) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—The Secretary may provide for reimburse-
ment of incidental expenses incurred by a person pro-
viding voluntary services under this subsection. The

Secretary shall determine which expenses are eligible

Jor revmbursement under this paragraph.

(9) FINAL REPORT.—

(1) REPORT REQUIRED.—Not later than 60 days
after the end of the commemorative period specified in
subsection (b), the Secretary of Defense shall submit
to Congress a report containing an accounting of—

(A) all of the funds deposited into and ex-
pended from the Fund;

(B) any other funds expended under this
section; and

(C) any unobligated funds remaining in the

Fund.

(2) TREATMENT OF UNOBLIGATED FUNDS.—Un-
obligated amounts remaining in the Fund as of the

end of the commemorative period specified in sub-
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section (b) shall be held in the Fund until transferred

by law.

(h) LIMITATION ON EXPENDITURES.—Total expendi-

tures from the Fund, using amounts appropriated to the

Department of Defense, may not exceed $5,000,000 for fiscal

year 2008 or for any subsequent fiscal year to carry out

the commemorative program.

(1) AUTHORIZATION OF APPROPRIATIONS.—There 1s

authorized to be appropriated $3,000,000 to the Fund for

fiscal year 2008.

TITLE VI—COMPENSATION AND
OTHER PERSONNLEL BENEFITS

Sec. 601.
Sec. 602.

Sec. 603.

Sec. 604.

Sec. 605.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

600.

616.
617.
618.

Subtitle A—Pay and Allowances

Fiscal year 2008 increase tn military basic pay.

Basic allowance for housing for reserve component members without de-
pendents who attend accession training while maintaining «
primary residence.

Income replacement payments for reserve component members experi-
encing extended and frequent mobilization for active duty serv-
ice.

Participation of members of the uniformed services in Thrift Savings
Plan.

Enhancement of referral bonus to encourage service in the Army.

Guaranteed pay increase for members of the Armed Forces of one-half
of one percentage point higher than Employment Cost Index.

Subtitle B—Bonuses and Special and Incentive Pays

1. Extension of certain bonus and special pay authorities for reserve

forces.

2. Kxtension of certain bonus and special pay authorities for health care

professionals.

3. Extension of special pay and bonus authorities for nuclear officers.
. Extension of authorities relating to payment of other bonuses and spe-

cial pays.

5. Increase in incentive special pay and multiyear retention bonus for

medical officers.
Increase in dental officer additional special pay.
Definition of sea duty for career sea pay to include multi-crew ships.
Reenlistment bonus for members of the Selected Reserve.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

619.

620.

633.

634.

643.

644.

645.
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Avarlability of Selected Reserve accession bonus for persons who pre-
viously served in the Armed Forces for a short period.

Avarlability of nuclear officer continuation pay for officers with more
than 26 years of commissioned service.

Waiver of years-of-service limitation on receipt of critical skills reten-
tion bonus.

. Accession bonus for participants in the Armed Forces Health Profes-

stonal Scholarship and Financial Assistance Program.

. Payment of assignment incentive pay for Reserve members serving in

combat zone for more than 22 months.

. Increase in maximum monthly rate of hardship duty pay.

Subtitle C—Travel and Transportation Allowances

. Allowance for participation in Reserve screening conducted through

electronic means.

. Allowance for civilian clothing for members of the Armed Forces trav-

eling in connection with medical evacuation.

Moving expenses for JROTC instructors who agree to serve in hard-to-
Sill positions.

Transportation of additional motor vehicle of members on change of
permanent station to or from nonforeign areas outside the conti-
nental United States.

5. Payment of inactive duty training travel costs for certain Selected Re-

serve members.

Subtitle D—Retired Pay and Survivor Benefits

. Disregarding periods of confinement of member in determining benefits

for dependents who are victims of abuse by the member.

Continuation of authority for members of the Armed Forces to designate
a recipient for a portion of the death gratuity.

Recoupment of annuity amounts previously paid, but subject to offset
for dependency and indemnity compensation.

Special survivor indemmnity allowance for persons affected by required
Survivor Benefit Plan annuity offset for dependency and indem-
nity compensation.

Expansion of combat-related special compensation eligibility for chapter
61 military retirees with fewer than 20 years of creditable serv-
ice.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

Sec.

Sec.

Sec.

Sec.

Sec.

. Access to Defense Commissary and Exchange System by surviving

spouse and dependents of certain disabled veterans.

. Authority to continue commissary and exchange benefits for certain in-

voluntarily separated members of the Armed Forces.

. Authorization of installment deductions from pay of employees of execu-

tive branch instrumentalities to collect indebtedness to the
United States.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus

6061.

662.

Authorities

Consolidation of special pay, incentive pay, and bonus authorities of the
uniformed services.
Transitional provisions.
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Subtitle G—Other Matters

Sec. 671. Expansion of education loan repayment program for members of the Se-
lected Reserve.

Sec. 672. Ensuring entry into United States after time abroad for permanent
resident alien military spouses and children.

Sec. 673. Overseas naturalization for military spouses and children.

Subtitle A—Pay and Allowances
SEC. 601. FISCAL YEAR 2008 INCREASE IN MILITARY BASIC
PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The ad-
Jgustment to become effective during fiscal year 2008 re-
quired by section 1009 of title 37, United States Code, in
the rates of monthly basic pay authorized members of the
uniformed services shall not be made.

(b) INCREASE IN BASIC PAv.—Effective on January
1, 2008, the rates of monthly basic pay for members of the
uniformed services are increased by 3.5 percent.

(¢) SOURCE OF FUNDS FOR PORTION OF FISCAL YEAR
2008 OBLIGATIONS.—During fiscal year 2008, the funds
necessary to satisfy the obligations incurred by the Depart-
ment of Defense to provide the increase under subsection
(b) wn the rates of monthly basic pay for members of the
Army, Navy, Air Force, and Marine Corps in excess of 3
percent shall be derived from amounts appropriated pursu-

ant to the authorization of appropriations in section 1514

Jor military personnel accounts of the Department.
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1 SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR RESERVE
2 COMPONENT MEMBERS WITHOUT DEPEND-
3 ENTS WHO ATTEND ACCESSION TRAINING
4 WHILE MAINTAINING A PRIMARY RESIDENCE.
5 (a) AVAILABILITY OF ALLOWANCE.—Section 403(g)(1)
6 of title 37, United States Code, is amended—
7 (1) by inserting “to attend accession training,”
8 after “active duty” the first place it appears; and
9 (2) by inserting a comma after “contingency op-
10 eration” the first place it appears.
11 (b) SOURCE OF FUNDS FOR PORTION OF FISCAL YEAR
12 2008 OBLIGATIONS.—During fiscal year 2008, the funds

[S—
()

necessary to satisfy the obligations incurred by the Depart-

[E—
A

ment of Defense as a result of the amendment made by sub-

[a—
W

section (a)(1) to provide a basic allowance for housing for

[S—
@)}

reserve component members without dependents who attend

[S—
3

accession training while maintaining a primary residence

[a—
o0

shall be derwed from amounts appropriated pursuant to
19 the authorization of appropriations in section 1514 for
20 malitary personnel accounts of the Department.

21 (¢c) EFFECTIVE DATE.—The amendments made by sub-
22 section (a) shall apply with respect to months beginning

23 on or after October 1, 2007.
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SEC. 603. INCOME REPLACEMENT PAYMENTS FOR RESERVE

COMPONENT MEMBERS EXPERIENCING EX-
TENDED AND FREQUENT MOBILIZATION FOR
ACTIVE DUTY SERVICE.

(a) CLARIFICATION REGARDING WHEN PAYMENTS RE-
QUIRED.—Subsection (a) of section 910 of title 37, United
States Code, is amended by inserting before the period at
the end of the first sentence the following: “, when the total
monthly military compensation of the member is less than
the average monthly civilian income of the member”.

(b) ELIGIBILITY.—Subsection (b) of such section 1s
amended to read as follows:

“(b) ELIGIBILITY.—(1) A member of a reserve compo-
nent s entitled to a payment under this section for any
Jull month of actiwe duty of the member, when the total
monthly malitary compensation of the member is less than
the average monthly civilian income of the member, while
the member 1s on active duty under an involuntary mobili-
zation order, following the date on which the member—

“(A) completes 540 continuous days of service on
active duty under an wnvoluntary mobilization order;

“(B) completes 720 cumulative days on active
duty under an involuntary mobilization order during
the previous 1,800 days; or

“(C) 1s involuntarily mobilized for service on ac-
tie duty for a period of 180 days or more within 180
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days after the date of the member’s separation from

a previous period of actwe duty for a period of 180

days or more.

“(2) The entitlement of a member of a reserve compo-
nent to a payment wunder this section also shall commence

or, if previously commenced under paragraph (1), shall con-

tinue 1f the member:
“(A) satisfies the required number of days on ac-
tive duty specified in subparagraph (A) or (B) of
paragraph (1) or was involuntarily mobilized as pro-
vided in subparagraph (C) of such paragraph; and
“(B) 1s retained on active duty under subpara-
graph (A) or (B) of section 12301(h)(1) of title 10 be-
cause of an wjury or illness incurred or aggravated
while the member was assigned to duty in an area for
which special pay under section 310 of this title 1s
available.”.

(¢) TERMINATION OF AUTHORITY.—Subsection (q) of
such section is amended to read as follows:

“(g) TERMINATION.—No payment shall be made to a
member under this section for months beginning after De-
cember 31, 2008, unless the entitlement of the member to
payments under this section commenced on or before that

date.”.
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SEC. 604. PARTICIPATION OF MEMBERS OF THE UNI-

FORMED SERVICES IN THRIFT SAVINGS PLAN.

(a) SEMI-MONTHLY DEPOSIT OF MEMBER’S CON-
TRIBUTIONS.—Section 1014 of title 37, United States Code,
1s amended by adding at the end the following new sub-
section:

“(c) Notwithstanding subsection (a), in the case of a
member of the uniformed services who has elected to partici-
pate in the Thrift Savings Plan under section 211 of this
title, one-half of the monthly contribution of the member
to the Plan shall be made in midmonth.”.

(b) SEMI-MONTHLY REPAYMENT OF BORROWED
AMOUNTS.—Section 211 of such title is amended by adding
at the end the following new subsection:

“le) REPAYMENT OF AMOUNTS BORROWED FROM
MEMBER ACCOUNT.—If a loan 1s issued to a member under
section 8433(g) of title 5 from funds in the member’s ac-
count i the Thrift Savings Plan, repayment of the loan
shall be required on the same semi-monthly basis as author-
wzed for contributions to the Fund under section 1014(c)
of this title.”.

SEC. 605. ENHANCEMENT OF REFERRAL BONUS TO EN-
COURAGE SERVICE IN THE ARMY.

(a) INDIVIDUALS ELIGIBLE FOR BONUS.—Section 645
of the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 119 Stat. 3310) is amended—
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(1) in subsection (a)(1), by striking “enlists”
and inserting “enlists, or is appointed as an officer
to serve in a health profession designated by the Sec-
retary,”; and
(2) in subsection (b), by inserting “or appoint-
ment” after “enlisting” both places it appears.

(b) EFFECTIVE DATE.—The amendments made by this
section shall apply with respect to bonuses payable under
section 645 of the National Defense Authorization Act for
Fiscal Year 2006 on or after the date of the enactment of
this Act.

SEC. 606. GUARANTEED PAY INCREASE FOR MEMBERS OF
THE ARMED FORCES OF ONE-HALF OF ONE
PERCENTAGE POINT HIGHER THAN EMPLOY-
MENT COST INDEX.

(a) INCREASE.—Section 1009(c)(2) of title 37, United
States Code, is amended ‘fiscal years 2004, 2005, and
2006” and inserting “fiscal years 2009 through 2012

(b) APPLICABILITY.—The amendment made by sub-
section (a) shall only apply with respect to the Army, Navy,
Aur Force and Marine Corps, including reserve components

thereof.
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Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR RESERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT BONUS.—
Section 308b(g) of title 37, Unated States Code, is amended
by striking “December 31, 2007” and inserting “December
31, 2009”.

(b) SELECTED RESERVE AFFILIATION OR ENLISTMENT
BoNUS.—Section 308¢(i) of such title is amended by strik-
mg  “December 31, 2007”7 and inserting “December 31,
2009

(¢c) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED
10 CERTAIN HiGH PRIORITY UNITS.—Section 308d(c) of
such title is amended by striking “December 31, 2007 and
mserting “December 31, 2009

(d) READY RESERVE KENLISTMENT BONUS FOR PER-
SONS Wrrthour PrIor SERVICE.—Section 3089(f)(2) of
such title is amended by striking “December 31, 2007 and
mserting “December 31, 2009

(¢) READY RESERVE KENLISTMENT AND REENLIST-
MENT BONUS FOR PERSONS WITH PRIOR SERVICE.—RSec-
tion 308h(e) of such title 1s amended by striking “December

31, 2007” and inserting “December 31, 2009”.
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(f) SELECTED RESERVE ENLISTMENT BONUS FOR
PERSONS WITH PRIOR SERVICE.—RSection 308i(f) of such
title is amended by striking “December 31, 2007 and in-
serting “December 31, 2009”.

SEC. 612. EXTENSION OF CERTAIN BONUS AND SPECIAL
PAY AUTHORITIES FOR HEALTH CARE PRO-
FESSIONALS.

(a) NURSE OFFICER CANDIDATE ACCESSION PRO-
GRAM.—Section 2130a(a)(1) of title 10, United States Code,
1s amended by striking “December 31, 2007” and inserting
“December 31, 2009”.

(b) REPAYMENT OF EDUCATION LOANS FOR CERTAIN
HEALTH PROFESSIONALS WO SERVE IN THE SELECTED
RESERVE.—Section 16302(d) of such title is amended by
striking “January 1, 2008”7 and inserting “January 1,
2010,

(¢) ACCESSION BONUS FOR REGISTERED NURSES.—
Section 302d(a)(1) of title 37, Unated States Code, 1is
amended by striking “December 31, 2007 and inserting
“December 31, 2009”.

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is amended by
striking “December 31, 2007”" and inserting “December 31,

2009
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(¢) SPECIAL PAY FOR SELECTED RESERVE HEALTH
PROFESSIONALS IN CRITICALLY SHORT WARTIME SPECIAL-
TIES.—Section 302¢g(e) of such title is amended by striking
“December 31, 2007 and inserting “December 31, 2009

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—Sec-
tion 302h(a)(1) of such title is amended by striking “De-
cember 31, 2007” and inserting “December 31, 2009

(9) ACCESSION BONUS FOR PHARMACY OFFICERS.—
Section 302j(a) of such title 1s amended by striking “De-
cember 31, 2007”" and inserting “December 31, 2009

(h) ACCESSION BONUS FOR MEDICAL OFFICERS IN
CRITICALLY SHORT WARTIME SPECIALTIES.—Section
302k(f) of such title vs amended by striking “December 31,
20077 and inserting “December 31, 2009”.

(1) ACCESSION BONUS FOR DENTAL SPECIALIST OFFI-
CERS IN CRITICALLY SHORT WARTIME SPECIALTIES.—Sec-
tion 302l(g) of such title is amended by striking “December
31, 20077 and inserting “December 31, 2009
SEC. 613. EXTENSION OF SPECIAL PAY AND BONUS AU-

THORITIES FOR NUCLEAR OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS
EXTENDING PERIOD OF ACTIVE SERVICE.—Section 312(f)
of title 37, United States Code, is amended by striking “De-

cember 31, 20077 and inserting “December 31, 2009

*HR 1585 RH



O o0 N N BB W =

| \O I \© R \O R \O B O B e e e e e T e e e e
A W N = O O 0NN N N R WD = O

255

(b) NUCLEAR CAREER ACCESSION BONUS.—Section
312b(c) of such title is amended by striking “December 31,
20077 and inserting “December 31, 2009

(¢) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—
Section 312¢(d) of such title vs amended by striking ““De-
cember 31, 20077 and inserting “December 31, 2009
SEC. 614. EXTENSION OF AUTHORITIES RELATING TO PAY-

MENT OF OTHER BONUSES AND SPECIAL
PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—Section
301b(a) of title 37, United States Code, is amended by strik-
mg  “December 31, 2007”7 and inserting “December 31,
2009”.

(b) ASSIGNMENT INCENTIVE PAY.—Section 307a(qg) of
such title is amended by striking “December 31, 2008 and
mserting “December 31, 2009

(¢) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—
Section 308(qg) of such title is amended by striking “Decem-
ber 31, 2007” and inserting “December 31, 2009

(d) ENLISTMENT BONUS.—Section 309(e) of such title
1s amended by striking “December 31, 2007” and inserting
“December 31, 2009”.

(¢) RETENTION BONUS FOR MEMBERS WITH CRITICAL

MILITARY SKILLS OR ASSIGNED 7TO HIGH PRIORITY
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UNITS.—Section 323(1) of such title is amended by striking
“December 31, 2007 and inserting “December 31, 2009”.

(f) ACCESSION BONUS FOR NEW OFFICERS IN CRIT-
1CAL SKILLS.—Section 324(g) of such title is amended by
striking “December 31, 2007” and inserting “December 31,
2009

(9) INCENTIVE BONUS FOR CONVERSION TO MILITARY
OCCUPATIONAL SPECIALTY TO KASE PERSONNEL SHORT-
AGE.—Section 326(g) of such title 1s amended by striking
“December 31, 2007 and inserting “December 31, 2009

(h) INCENTIVE BONUS FOR TRANSFER BETWEEN THE
ARMED FORCES.—Section 327(h) of such title is amended
by striking “December 31, 2009 and inserting “December
31, 20107,

(1) ACCESSION BONUS FOR OFFICER CANDIDATES.—
Section 330(f) of such title is amended by striking “Decem-
ber 31, 2007 and inserting “December 31, 2009”.

(1) ARMY REFERRAL BONUS.—Subsection (h) of sec-
tion 645 of the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109-163; 119 Stat. 3310), as
redesignated by section 624(e) of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2258), is amended by striking “De-

cember 31, 2007” and inserting “December 31, 2009

*HR 1585 RH



O o0 9 N D kA WD =

[\ T O N i e e e e e e e T
- O O o0 N o unm R~ WD = O

22
23
24
25

257
SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY AND

MULTIYEAR RETENTION BONUS FOR MED-
ICAL OFFICERS.

(a) INCENTIVE SPECIAL PAvy.—Section 302(D)(1) of
title 37, Unated States Code, 1is amended by striking
“$50,000” and inserting “$75,000”.

(b)  MULTIYEAR  RETENTION  BONUS.—Section
301d(a)(2) of such title is amended by striking “$50,000”
and iserting “$75,000”.

SEC. 616. INCREASE IN DENTAL OFFICER ADDITIONAL SPE-
CIAL PAY.

Section 302b(a)(4) of title 37, United States Code, is
amended—

(1) by striking “shall be paid at the following
rates” in the matter preceding subparagraph (A) and
wmserting “shall not exceed the following:”;

(2) in subparagraph (A), by striking “$4,000”
and inserting “$10,000”; and

(3) in subparagraph (B), by striking “$6,000”
and inserting “$12,000”.

SEC. 617. DEFINITION OF SEA DUTY FOR CAREER SEA PAY
TO INCLUDE MULTI-CREW SHIPS.

Section 305a(e)(1)(A) of title 37, United States Code,

18 amended—

(1) by striking “or” at the end of clause (iv); and
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(2) by adding at the end the following new
clause:

“liv) while serving as an off-cycle crew-

member of a multi-crewed ship; or”.
SEC. 618. REENLISTMENT BONUS FOR MEMBERS OF THE SE-

LECTED RESERVE.

(a) MINIMUM TERM OF REENLISTMENT OR KNLIST-

MENT EXTENSION.—Subsection (a)(2) of 308b of title 37,

Unated States Code, is amended by striking “his enlistment
for a period of three years or for a period of six years”
and nserting “an enlistment for a period of at least three
years’.

(b) Maximum BONUS AMOUNT.—Subsection (b)(1) of
such section is amended by striking “may not exceed” and
all that follows through the end of the paragraph and insert-
mg “may not exceed $15,000.”.

(¢) CONFORMING AMENDMENT REGARDING ELIGI-
BILITY REQUIREMENTS.—Subsection (¢) of such section is
amended—

(1) by striking the subsection heading and para-
graph (1) and inserting “WAIVER OF CONDITION ON

ELIGIBILITY —"; and

(2) by striking “paragraph (1)(B) or”.
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SEC. 619. AVAILABILITY OF SELECTED RESERVE ACCESSION

BONUS FOR PERSONS WHO PREVIOUSLY
SERVED IN THE ARMED FORCES FOR A
SHORT PERIOD.

Section 308¢c(c)(1) of title 37, United States Code, is
amended by inserting before the semicolon the following: “or
has served wn the armed forces, but was released from such
service before completing the basic training requirements of
the armed force of which the person was a member and the
service was  characterized —as  either  honorable  or
uncharacterized”.

SEC. 620. AVAILABILITY OF NUCLEAR OFFICER CONTINU-
ATION PAY FOR OFFICERS WITH MORE THAN
26 YEARS OF COMMISSIONED SERVICE.

Section 312 of title 37, Unated States Code, 1s amend-

ed—
(1) in subsection (a)(3), by striking “26 years”
and inserting “30 years”; and
(2) in subsection (e)(1), by striking “26 years”
and inserting “30 years’.
SEC. 621. WAIVER OF YEARS-OF-SERVICE LIMITATION ON
RECEIPT OF CRITICAL SKILLS RETENTION
BONUS.
Section 323(e) of title 37, Unated States Code, is

amended by adding at the end the following new paragraph:

*HR 1585 RH



O o0 N N W BB W

|\ I N© TR NG T NS R NS R L e e T e T e e e T
A W N = O VWV 00 N O B BN~ WD = ©

260
“(4) The Secretary of Defense, or the Secretary of

Homeland Security with respect to the Coast Guard when
it 18 not operating as a service in the Navy, may waive
the limatations in paragraph (1) with respect to a member
who, during the period of active duty or service in an active
status in a reserve component for which the bonus is being
offered, 1s assigned duties in a skill designated as critical
under subsection (b)(1). The authority to grant a waiver
under this paragraph may not be delegated below the Un-
dersecretary of Defense for Personnel and Readiness or the

Deputy Secretary of the Department of Homeland Secu-

rity.”.

SEC. 622. ACCESSION BONUS FOR PARTICIPANTS IN THE
ARMED FORCES HEALTH PROFESSIONAL
SCHOLARSHIP AND FINANCIAL ASSISTANCE
PROGRAM.

(a) ACCESSION BONUS AUTHORIZED.—Subchapter I
of chapter 105 of title 10, United States Code, is amended
by adding at the end the following new section:

“§2128. Accession bonus for members of the program

“(a) AVAILABILITY OF BONUS.—The Secretary of De-
fense may offer a person who enters into an agreement
under section 2122(a)(2) of this title an accession bonus of

not more than $20,000 as part of the agreement.
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“(b) REPAYMENT.—A person who receives an accession
bonus under this section, but fails to comply with the agree-
ment under section 2122(a)(2) of this title or to commence
or complete the active duty obligation vmposed by section
2123 of thas title, shall be subject to the repayment provi-
sions of section 303a(e) of title 37.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such subchapter is amended by adding at

the end the following new item:

“2128. Accession bonus for members of the program.”.

SEC. 623. PAYMENT OF ASSIGNMENT INCENTIVE PAY FOR
RESERVE MEMBERS SERVING IN COMBAT
ZONE FOR MORE THAN 22 MONTHS.

(a) PAYMENT.—The Secretary of a military depart-
ment may pay assignment incentive pay under section
307a of title 37, Unated States Code, to a member of a re-
serve component under the jurisdiction of the Secretary for
each month during the eligibility period of the member de-
termaned under subsection (b) during which the member
served for any portion of the month in a combat zone associ-
ated with Operating Enduring Freedom or Operation Iraqi
Freedom in excess of 22 months of qualifying service.

(b) ELIGIBILITY PERIOD.—The eligibility period for a
member extends from January 1, 2005, through the end of
the active duty service of the member in a combat zone asso-
ciated with Operating Enduring Freedom or Operation
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Iraqi Freedom if the service on active duty during the mem-
ber’s most recent period of mobilization to active duty began
before January 19, 2007.

(¢c) AMOUNT OF PAYMENT.—The monthly rate of incen-
tive pay payable to a member under this section is $1,000.

(d) QUALIFYING SERVICE.—For purposes of this sec-
tion, qualifying service includes cumulative mobilized serv-
wce on active duty under sections 12301(d), 12302, and
12304 of title 10, United States Code, during the period
beginming on January 1, 2003, through the end of the mem-
ber’s active duty service during the member’s most recent
period of mobilization to active duty beginning before Janu-
ary 19, 2007,

SEC. 624. INCREASE IN MAXIMUM MONTHLY RATE OF HARD-
SHIP DUTY PAY.

(a) INCREASE.—Effective October 1, 2007, section
305(a) of title 37, Unated States Code, s amended by strik-
mg “$7507 and inserting “$1,500”.

(b) FUNDING SOURCE.—Of the amounts authorized to
be appropriated to the Department of Defense for military
personnel accounts for fiscal year 2008, not more than
$79,000,000 shall be available to cover the additional costs

wmcurred to implement the amendment made by subsection

(a).
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Subtitle C—Travel and
Transportation Allowances
SEC. 631. ALLOWANCE FOR PARTICIPATION IN RESERVE
SCREENING CONDUCTED THROUGH ELEC-
TRONIC MEANS.

(a) ALLOWANCE FOR ELECTRONIC RESERVE SCREEN-
ING.—Section 433 of title 37, United States Code, s amend:-
ed—

(1) wn subsection (a), by inserting “ALLOWANCE

FOR MUSTER DUTY.—(1)” before “Under’”;

(2) by redesignating subsection (b) as paragraph

(2) of subsection (a), and in such paragraph, as so re-

designated, by striking “this section” and inserting

“paragraph (1)”; and

(3) by inserting before subsection (c) the fol-

lowing new subsection (b):

“(b) ALLOWANCE FOR ELECTRONIC SCREENING.—(1)
Under uniform regulations prescribed by the Secretaries
concerned, a member of the Individual Ready Reserve may
be pard a stipend when the member participates, through
electronic means, wn the screening performed pursuant to
section 10149 of title 10, in liew of muster duty performed

under section 12319 of such title.

*HR 1585 RH



264

1 “2) The amount of the stipend paid to a member
2 under paragraph (1) may not exceed $50 in any calendar
3 year.”.
4 (b) PAYMENT REQUIREMENTS.—Subsection (c) of such
S section s amended—
6 (1) by inserting “PAYMENT REQUIREMENTS.—"
7 before the first sentence;
8 (2) by striking “allowance’ each place it appears
9 and inserting “allowances’;
10 (3) by inserting “or screening” after “muster
11 duty’ both places it appears; and
12 (4) by striking “serving, as commutation” and
13 mserting  “serving. The allowance under subsection
14 (a) 1s provided as commutation”.
15 (¢) PROHIBITIONS.—Such section 1is further amend-
16 ed—
17 (1) wn subsection (d)—
18 (A) by inserting “BAR TO INACTIVE DUTY
19 COMPENSATION.—" before “A member”; and
20 (B) by inserting “or screening through elec-
21 tronic means” after “muster duty’; and
22 (2) by adding at the end the following new sub-
23 section:
24 “le) BAR TO RETIREMENT CREDIT.—The participa-

25 tion by a member in screening for which a stipend 1is paid
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under subsection (b) shall not be credited in determining
entitlement to, or in computing, retired pay under chapter
1223 of title 10.”.
(d) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such sec-
tion 1s amended to read as follows:

“§433. Allowance for muster duty or for participation
in Reserve screening”.

(2) TABLE OF SECTIONS.—The table of sections
at the beginning of chapter 7 of title 37, United
States Code, is amended by striking the item relating
to section 433 and inserting the following new item:

“433. Allowance for muster duty or for participation in Reserve screening.”.
(¢) CONFORMING AMENDMENTS TO OTHER LAWS.—

( 1 ) BAR TO DUAL COMPENSATION FOR INACTIVE-
DUTY TRAINING.—Section 206 of such title is amend-
ed by adding at the end the following new subsection:
“(f) A member of the National Guard or of a reserve

component of a uniformed service may not be paid under
this section if the member receives a stipend under section
433(b) of thas title for the same period.”.

(2) BAR TO RETIREMENT CREDIT.—Section
12732(D) of title 10, Unated States Code, s amended
by inserting after paragraph (7) the following new
paragraph:
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“(8) Participation, through electronic means, in
the screening performed pursuant to section 10149 of
this title, regardless of whether or not a stipend 1s
paid under section 433(b) of title 37 for such partici-
pation.”.

SEC. 632. ALLOWANCE FOR CIVILIAN CLOTHING FOR MEM-
BERS OF THE ARMED FORCES TRAVELING IN
CONNECTION WITH MEDICAL EVACUATION.

Section 1047(a) of title 10, United States Code, 1is
amended by inserting “and luggage” after “civilian cloth-

g’ both places it appears.

SEC. 633. MOVING EXPENSES FOR JROTC INSTRUCTORS
WHO AGREE TO SERVE IN HARD-TO-FILL PO-
SITIONS.

Section 2031(d) of title 10, United States Code, 1is
amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2)(A) An individual so employed may, if the
wstitution concerned so agrees, be reimbursed by the
mstitution for the moving expenses incurred by the
mdwvidual to fill the position concerned, separate

from any other amount paid to the individual. Sub-
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ject to subparagraph (B), the Secretary concerned
may enter into an agreement with such an institution
under which the Secretary revmburses the institution
for the amount the institution revmburses the indi-
vidual. Revmbursements by the Secretary concerned
under this paragraph shall be made from funds ap-
propriated for that purpose.

“(B) Such a reimbursement by the Secretary
concerned may be made only if, as determined by the
Secretary concerned—

“(1) the position to be filled by the indi-
vidual 1s a hard-to-fill position, based on geo-
graphic or economic factors;

“(1n) the individual has entered into a writ-
ten agreement with the institution to serve in
that position for at least two years; and

“(11) making the reimbursement is in the

national interest.”.
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SEC. 634. TRANSPORTATION OF ADDITIONAL MOTOR VEHI-

CLE OF MEMBERS ON CHANGE OF PERMA-
NENT STATION TO OR FROM NONFOREIGN
AREAS OUTSIDE THE CONTINENTAL UNITED
STATES.

(a) AUTHORITY TO TRANSPORT ADDITIONAL MOTOR
VEOIcLE.—Subsection (a) of section 2634 of title 10,
United States Code, is amended—

(1) by striking the sentence following paragraph
(4);

(2) by redesignating paragraphs (1), (2), (3),
and (4) as subparagraphs (A), (B), (C), and (D), re-
spectively;

(3) by inserting “(1)” after “(a)”; and

(4) by adding at the end the following new para-
graph:

“(2) One additional motor vehicle of a member (or a
dependent of the member) may be transported as provided
m paragraph (1) if—

“(A) the member 1s ordered to make a change of
permanent station to or from a nonforeign area out-
side the continental United States and the member
has at least one dependent of driving age who will use
the motor vehicle; or

“(B) the Secretary concerned determines that a
replacement for the motor vehicle transported under
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paragraph (1) 1s mnecessary for reasons beyond the
control of the member and s in the interest of the
Unated States and the Secretary approves the trans-
portation in advance.”.
(b) TECHNICAL AND CONFORMING AMENDMENTS.—
Such subsection 1s further amended—
(1) by striking “his dependents” and inserting
“a dependent of the member”;
(2) by striking “him” and inserting “the mem-

»

ber”;
(3) by striking “his)” and inserting “the mem-
ber)”;
(4) by striking “his new” and inserting ‘‘the
member’s new”’; and
(5) in paragraph (1)(C), as redesignated by sub-
section (a), by striking “clauses (1) and (2)” and in-

serting “subparagraphs (A) and (B)”.

(¢) EFFECTIVE DATE.—Paragraph (2)(A) of sub-
section (a) of section 2634 of title 10, United States Code,
as added by subsection (a)(4), shall apply with respect to
orders issued on or after the date of the enactment of this
Act for members of the Armed Forces to make a change of

permanent station to or from nonforeign areas outside the

continental United States.
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SEC. 635. PAYMENT OF INACTIVE DUTY TRAINING TRAVEL
COSTS FOR CERTAIN SELECTED RESERVE
MEMBERS.

(a) PAYMENT OF TrRAVEL COSTS AUTHORIZED.—
Chapter 7 of title 37, Unated States Code, s amended by
mserting after section 408 the following new section:
“§408a. Travel and transportation allowances: inac-

tive duty training or unit training assem-
bly outside of commuting distance of duty
station

“la) ALLOWANCE AUTHORIZED.—Under regulations
prescribed by the Secretary concerned, of a member of the
Selected Reserve who occupies a specialty designated by the
Secretary for purposes of this section performs inactive duty
traiming or attends a unit training assembly outside of the
commuting limits of the member’s station for the purpose
of maintaining mission readiness, the Secretary may reim-
burse the member for travel expenses in an amount not to
exceed $300 for the training or assembly.

“(b) DURATION OF AUTHORITY.—Reimbursement may
not be provided under this section for travel costs incurred
before October 1, 2008, or after December 31, 2014.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by inserting after

the item relating to section 408 the following new item:
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“408a. Travel and transportation allowances: inactive duty training or unit

tratning assembly outside of commuting distance of duty sta-
tion.”.

Subtitle D—Retired Pay and
Survivor Benefits
SEC. 641. DISREGARDING PERIODS OF CONFINEMENT OF
MEMBER IN DETERMINING BENEFITS FOR DE-
PENDENTS WHO ARE VICTIMS OF ABUSE BY
THE MEMBER.

Section 1408(h)(10) of title 10, United States Code, s
amended by adding at the end the following new subpara-
graph:

“(C) In determining under paragraph (2)(A) whether

a member of the armed forces became eligible to be retired

from the armed forces on the basis of years of service so

that a spouse or dependent child of the member is eligible
to recewve payment under this subsection, the Secretary con-
cerned shall consider as creditable service by the member
any periods of confinement served by the member before con-
vening authority action on the record of trial related to the
masconduct that resulted in the termination of the eligi-

bility of the member to receive retired pay.”.
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1 SEC. 642. CONTINUATION OF AUTHORITY FOR MEMBERS OF
THE ARMED FORCES TO DESIGNATE A RE-

CIPIENT FOR A PORTION OF THE DEATH GRA-

TUITY.

2

3

4

5 Effective as of October 1, 2007, subsection (d) of section
6 1477 of tatle 10, Unated States Code, as amended by section
7 1316 of the U.S. Troop Readiness, Veterans’ Care, Katrina
8 Recovery, and Iraq Accountability Appropriations Act,
9 2007, 1s amended by striking “During the period beginning
10 on the date of the enactment of this subsection and ending
11 on September 30, 2007, a person” and inserting “A per-

12 son’”.

13 SEC. 643. RECOUPMENT OF ANNUITY AMOUNTS PRE-

14 VIOUSLY PAID, BUT SUBJECT TO OFFSET FOR
15 DEPENDENCY AND INDEMNITY COMPENSA-
16 TION.

17 (a) LIMITATION ON RECOUPMENT; NOTIFICATION RE-

18 QUIREMENTS.—Section 1450(c) of title 10, United States
19 Code, s amended by adding at the end the following new
20 paragraph:

21 “(3) LIMITATION ON RECOUPMENT OF OFFSET
22 AMOUNT.—Any amount subject to offset under this
23 subsection that was previously paid to the surviving
24 spouse or former spouse shall be recouped only to the
25 extent that the amount paid exceeds any amount to
26 be refunded under subsection (e). In notifying a sur-
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viving spouse or former spouse of the recoupment re-
quirement, the Secretary shall provide the spouse or
Jormer spouse—

“(A) a single notice of the net amount to be
recouped or the net amount to be refunded, as
applicable, under this subsection or subsection
(¢);

“(B) a written explanation of the statutory
requirements for recoupment of the offset amount
and for refund of any applicable amount de-
ducted from retired pay;

“(C) a detailed accounting of how the offset
amount bewng recouped and retired pay deduc-
tion amount being refunded were calculated; and

“(D) contact information for a person who
can  provide information about the offset
recoupment and retired pay deduction refund
processes and answer questions the surviving
spouse or former spouse may have about the re-

quirements, processes, or amounts.”.

(b) APPLICATION.—Paragraph (3) of subsection (¢) of
section 1450 of title 10, Unated States Code, as added by
subsection (a), shall apply with respect to the recoupment
on or after April 1, 2008, of amounts subject to offset under

such subsection.
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SEC. 644. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR

PERSONS AFFECTED BY REQUIRED SURVIVOR

BENEFIT PLAN ANNUITY OFFSET FOR DE-

PENDENCY AND INDEMNITY COMPENSATION.

(a) PROVISION OF ALLOWANCE.—RSection 1450 of title

10, Unated States Code, is amended by adding at the end
the following new subsection:

“(m) SpPECIAL SURVIVOR INDEMNITY ALLOWANCE.—

“(1) PROVISION OF ALLOWANCE.—The Secretary
concerned shall pay a monthly special survivor in-
demnaty allowance under this subsection to the sur-
viving spouse or former spouse of a member of the
uniformed services to whom section 1448 of thas title
applies if—

“(A) the surviving spouse or former spouse

18 entitled to dependency and indemnity com-

pensation under section 1311(a) of title 38; and

“(B) the eligibility of the surviving spouse
or former spouse for an annuity under section

1448 of this title s affected by subsection (c) of

this section.

“(2) AMOUNT OF PAYMENT.—The amount of the
allowance paid to an eligible survivor under para-
graph (1) for a month shall be equal to the lesser of—

“(A) $40; or
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“(B) the amount of the annuity for that

month subject to offset under subsection (c).

“(3) STATUS OF PAYMENTS.—An allowance paid
under this subsection does not constitute an annuity,
and amounts so paid are not subject to adjustment
under any other provision of law.

“(4) SOURCE OF FUNDS.—The special survivor
mdemmnity allowance shall be paid from amounts in
the Department of Defense Military Retirement Fund
established under section 1461 of this title.”.

(b) EFFECTIVE DATE.—Subsection (m) of section 1450
of title 10, United States Code, as added by subsection (a),
shall take effect on October 1, 2008, and shall apply to the
month beginning on that date and subsequent months
through the month ending on February 28, 2016. Effective
on March 1, 2016, such subsection shall terminate. No spe-
cial survior indemnity allowance may be paid to any per-
son by reason of such subsection for any period before Octo-
ber 1, 2008.
SEC. 645. EXPANSION OF COMBAT-RELATED SPECIAL COM-
PENSATION ELIGIBILITY FOR CHAPTER 61
MILITARY RETIREES WITH FEWER THAN 20
YEARS OF CREDITABLE SERVICE.
(a) ELIGIBILITY.—Subsection (¢) of section 1413a of

title 10, Unated States Code, 1s amended by striking “enti-
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1 tled to retired pay who—"" and all that follows through the

2 end of paragraph (1) and inserting the following: “who—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(1) 1s entitled to retired pay (other than by rea-
son of section 12731b of this title); and”.

(b) CoMPUTATION.—Subsection (b) of such section is

amended—

(1) wn paragraph (1), by striking “In the case
of " and inserting “Subject to paragraph (4), in the
case of”’; and

(2) by adding at the end the following new para-
graph:

“(4) CHAPTER 61 DISABILITY RETIREES WITH
FEWER THAN 20 YEARS OF SERVICE.—In the case of
an eligible combat-related disabled uniformed services
retiree who s retired under chapter 61 of this title
with at least 15 years of creditable service, but fewer
than 20 years of creditable service, and who receives
veterans disability compensation for a disability
rated at least 60 percent, the amount of the payment
under paragraph (1) for any month shall be reduced
by the amount (if any) by which—

“(A) the amount of the member’s retired
pay under chapter 61 of this title; exceeds
“(B) the amount equal to 27/ percent of the

member’s years of creditable service multiplied
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by the member’s retired pay base under section
1406(D)(1) or 1407 of this title, whichever is ap-
plicable to the member.”.

(¢c) EFFECTIVE DATE.—The amendments made by this
section shall take effect on October 1, 2008, and shall apply
to payments for the month beginning on that date and sub-
sequent months through the month ending on September 30,
2015. Effective on October 1, 2015, the amendments made
by this section shall terminate and subsection (¢) of section
1413a of title 10, United States Code, shall be amended to
appear as it did on September 30, 2008.

Subtitle E—Commissary and Non-
appropriated Fund Instrumen-
tality Benefits

SEC. 651. ACCESS TO DEFENSE COMMISSARY AND EX-

CHANGE SYSTEM BY SURVIVING SPOUSE AND
DEPENDENTS OF CERTAIN DISABLED VET-
ERANS.

(a) REVISION OF REGULATIONS AND INSTRUCTIONS.—
The Secretary of Defense shall revise the regulations and
wmstructions described in subsection (b) as necessary to en-
sure access to the Defense Commassary and Exchange Sys-
tem by the surviving spouse and dependents of a veteran
who had a service-connected disability rated at 100 percent

(total), based on an application submitted by the veteran,
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1 although the disability rating was awarded posthumously.
Such access shall be provided in the same manner and to
the same extent as other surviving spouses and dependents
covered by such requlations and instructions.

(b) COVERED REGULATIONS AND INSTRUCTIONS.—The

are the following:

2

3

4

5

6 regulations and instructions referred to in subsection (a)
7

8 (1) Armed Services Commissary Regulations
9

(DoD Regulations 1330.17-R, April 1987).

10 (2) Armed Services Kxchange Regulations (DoD
11 Instruction 1330.21, July, 14, 2005).

12 (3) The instruction pertaining to identification
13 cards (ID) cards for members of the uniformed serv-
14 1ces, their dependents, and other eligible individuals
15 (DoD Instruction 1000.13, December 5, 1997).

16 SEC. 652. AUTHORITY TO CONTINUE COMMISSARY AND EX-

17 CHANGE BENEFITS FOR CERTAIN INVOLUN-
18 TARILY SEPARATED MEMBERS OF THE
19 ARMED FORCES.

20 (a) RESUMPTION FOR MEMBERS INVOLUNTARILY SEP-

21 ARATED FrOM AcTIVE DUTY.~—Section 1146 of title 10,

22 United States Code, is amended—

23 (1) by inserting “(a) MEMBERS INVOLUNTARILY
24 SEPARATED FrOM AcTIVE DUTY.—" before “The Sec-
25 retary of Defense”;
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(2) wn the first sentence, by striking “October 1,

1990, and ending on December 31, 2001 and insert-

mg “October 1, 2007, and ending on December 31,

20127 and

(3) in the second sentence, by striking ‘“the pe-
riod beginning on October 1, 1994, and ending on De-
cember 31, 20017 and inserting “the same period”.

(b) EXTENSION TO MEMBERS INVOLUNTARILY SEPA-
RATED FROM SELECTED RESERVE.—Such section is fur-
ther amended by adding at the end the following new sub-
section:

“(b) MEMBERS INVOLUNTARILY SEPARATED FROM SE-
LECTED RESERVE.—The Secretary of Defense shall pre-
seribe requlations to allow a member of the Selected Reserve
of the Ready Reserve who 1s involuntarily separated from
the Selected Reserve as a result of the exercise of the force
shaping authority of the Secretary concerned under section
647 of this title or other force shaping authority during the
period beginning on October 1, 2007, and ending on Decem-
ber 31, 2012, to continue to use commissary and exchange
stores during the two-year period beginning on the date of
the involuntary separation of the member in the same man-
ner as a member on active duty. The Secretary of Homeland
Security shall implement this provision for Coast Guard

members involuntarily separated during the same period.”.
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SEC. 653. AUTHORIZATION OF INSTALLMENT DEDUCTIONS

FROM PAY OF EMPLOYEES OF EXECUTIVE
BRANCH INSTRUMENTALITIES TO COLLECT
INDEBTEDNESS TO THE UNITED STATES.

(a) COVERAGE OF EXECUTIVE BRANCH INSTRUMEN-
TALITIES.—Section 5514(a)(5)(B) of title 5, United States
Code, s amended by striking “judicial” and inserting “ex-
ecutive, judicial,”

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on the date of the enactment
of this Act and apply with respect to debt incurred before,
on, or after that date.

Subtitle F—Consolidation of Spe-
cial Pay, Incentive Pay, and
Bonus Authorities

SEC. 661. CONSOLIDATION OF SPECIAL PAY, INCENTIVE

PAY, AND BONUS AUTHORITIES OF THE UNI-
FORMED SERVICES.

(a) CONSOLIDATION.—Chapter 5 of title 37, United
States Code, is amended—

(1) by inserting before section 301 the following
subchapter heading:

“SUBCHAPTER I—EXISTING SPECIAL PAY,
INCENTIVE PAY, AND BONUS AUTHORITIES”; AND

(2) by adding at the end the following new sub-
chapters:

*HR 1585 RH



1

281

“SUBCHAPTER II—CONSOLIDATION OF SPECIAL

2  PAY, INCENTIVE PAY, AND BONUS AUTHORITIES

3

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“§331. General bonus authority for enlisted members

“(a) AurHORITY TO PROVIDE BONUS.—The Secretary

concerned may pay a bonus under this section to a person,

mcluding a member of the armed forces, who—

“(1) enlists in an armed force;

“(2) enlists in or affiliates with a reserve compo-
nent of an armed force;

“(3) reenlists, voluntarily extends an enlistment,
or otherwise agrees to serve—

“(A) for a specified period in a designated
career field, skill, or unit of an armed force; or

“(B) under other conditions of service in an
armed force;

“(4) transfers from a reqular component of an
armed force to a reserve component of that same
armed force or from a reserve component of an armed
Jorce to the regular component of that same armed
Joree; or

“(5) transfers from a regular component or re-
serve component of an armed force to a reqular com-
ponent or reserve component of another armed force,

subject to the approval of the Secretary with jurisdic-
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1 tion over the armed force to which the member is
2 transferring.

3 “(b) SERVICE ELIGIBILITY.—A bonus authorized by
4 subsection (a) may be paid to a person or member only
S af the person or member agrees under subsection (d)—

6 “(1) to serve for a specified period in a des-
7 wnated career field, skill, unait, or grade; or

8 “(2) to meet some other condition of service im-
9 posed by the Secretary concerned.

10 “(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT —
11 “(1) Maximum AMOUNT.—The Secretary con-
12 cerned shall determine the amount of a bonus to be
13 pard under this section, except that—

14 “(A) a bonus paid under paragraph (1) or
15 (2) of subsection (a) may not exceed $50,000 for
16 a minvmum two-year period of obligated service
17 agreed to under subsection (d); and

18 “(B) a bonus paid under paragraph (3),
19 (4), or (5) of subsection (a) may not exceed
20 $40,000 for a minimum one-year period of obli-
21 gated service agreed to under subsection (d).

22 “(2) LumMp SUM OR INSTALLMENTS.—A bonus
23 under this section may be paid in a lump sum or in
24 periodic installments, as determined by the Secretary
25 concerned.
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“(3) FIXING BONUS AMOUNT.—Upon acceptance
by the Secretary concerned of the written agreement
required by subsection (d), the total amount of the
bonus to be paid under the agreement shall be fixed.

“(d) WRITTEN AGREEMENT.—To recetve a bonus
under this section, a person or member determined to be
eligible for the bonus shall enter into a written agreement
with the Secretary concerned that specifies—

“(1) the amount of the bonus;

“(2) the method of payment of the bonus under
subsection (¢)(2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.

“le) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—A bonus paid to a person or member under this
section 1s wn addition to any other pay and allowance to
which a member is entitled.

“(f) RELATIONSHIP TO PROHIBITION ON BOUNTIES.—
A bonus authorized under this section is not a bounty for
purposes of section 514(a) of title 10.

“(g) REPAYMENT.—A person or member who receives
a bonus under this section and who fails to complete the
period of service, or meet the conditions of service, for which

the bonus s paid, as specified in the written agreement
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under subsection (d), shall be subject to the repayment pro-
visions of section 373 of this title.

“(h) REGULATIONS.—This section shall be adminis-
tered under requlations prescribed by—
“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense; and
“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy.
“§ 332. General bonus authority for officers

“(a) AUTHORITY TO PROVIDE BONUS.—The Secretary
concerned may pay a bonus under this section to a person,
mcluding an officer in the uniformed services, who—

“(1) accepts a commassion or appointment as an
officer in a uniformed service;

“(2) affiliates with a reserve component of a uni-
Jormed service;

“(3) agrees to remain on active duty or to serve
m an active status for a specific period as an officer
m a uniformed service;

“(4) transfers from a regular component of «a
uniformed service to a reserve component of that same

uniformed service or from a reserve component of a
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uniformed service to the reqular component of that
same uniformed service; or
“(5) transfers from a regular component or re-
serve component of a uniformed service to a reqular
component or reserve component of another uniformed
service, subject to the approval of the Secretary with
Jurisdiction over the uniformed service to which the
member is transferring.

“(b) SERVICE ELIGIBILITY.—A bonus authorized by

subsection (a) may be paid to a person or officer only if

the person or officer agrees under subsection (d)—

“(1) to serve for a specified period in a des-
wnated career field, skill, unait, or grade; or
“(2) to meet some other condition of service im-
posed by the Secretary concerned.
“(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT —
“(1) Maximum AMOUNT.—The Secretary con-
cerned shall determine the amount of a bonus to be
pard under this section, except that—
“(A) a bonus paid under paragraph (1) or
(2) of subsection (a) may not exceed $60,000 for
a minvmum three-year period of obligated service
agreed to under subsection (d); and
“(B) a bonus paid under paragraph (3),

(4), or (5) of subsection (a) may not exceed
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$50,000 for each year of obligated service agreed

to under subsection (d).

“(2) LuMP SUM OR INSTALLMENTS.—A bonus
under this section may be pard in a lump sum or in
periodic installments, as determined by the Secretary
concerned.

“(3) FIXING BONUS AMOUNT.—Upon acceptance
by the Secretary concerned of the written agreement
required by subsection (d), the total amount of the
bonus to be paid under the agreement shall be fixed.
“(d) WRITTEN AGREEMENT.—To recetve a bonus

under this section, a person or officer determined to be eligi-
ble for the bonus shall enter into a written agreement with
the Secretary concerned that specifies—

“(1) the amount of the bonus;

“(2) the method of payment of the bonus under
subsection (¢)(2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.

“le) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—The bonus paid to a person or officer under this
section 1s wn addition to any other pay and allowance to
which an officer 1s entitled.

“(f) REPAYMENT.—A person or officer who receives a

bonus under this section who fails to complete the period
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[E—

of service, or meet the conditions of service, for which the

2 bonus s paid, as specified in the written agreement under
3 subsection (d), shall be subject to the repayment provisions
4 of section 373 of this title.

5 “(g) REGULATIONS.—This section shall be adminis-
6 tered under regulations prescribed by—

7 “(1) the Secretary of Defense, with respect to the
8 armed forces under the jurisdiction of the Secretary
9 of Defense;

10 “(2) the Secretary of Homeland Security, with
11 respect to the Coast Guard when it is not operating
12 as a service i the Navy;

13 “(3) the Secretary of Health and Human Serv-
14 1ces, with respect to the commissioned corps of the
15 Public Health Service; and

16 “(4) the Secretary of Commerce, with respect to
17 the National Oceanic and Atmospheric Administra-
18 tion.

19 “§333. Special bonus and incentive pay authorities
20 for nuclear officers
21 “(a) NUCLEAR OFFICER BONUS.—The Secretary of the

22 Navy may pay a nuclear officer bonus under this section
23 to a person, including an officer in the Navy, who—
24 “(1) 1s selected for the officer naval nuclear

25 power traiming program in connection with the su-
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pervision, operation, and maintenance of naval nu-
clear propulsion plants and agrees to serve, upon
completion of such training, on active duty in connec-
tion with the supervision, operation, and mainte-
nance of naval nuclear propulsion plants; or

“(2) has the current technical and operational
qualification for duty in connection with the super-
vision, operation, and maintenance of naval nuclear
propulsion plants and agrees to remain on active
duty wn connection with the supervision, operation,
and maintenance of naval nuclear propulsion plants.

“(b) NUCLEAR OFFICER INCENTIVE PaAY.—The Sec-

retary of the Navy may pay nuclear officer incentive pay

14 under this section to an officer in the Navy who—

15
16
17
18
19
20
21
22
23

“(1) 1s entitled to basic pay under section 204
of this title; and

“(2) remains on active duty for a specified pe-
riod while maintaining current technical and oper-

ational qualifications, as approved by the Secretary,

Jor duty in connection with the supervision, oper-

ation, and maintenance of naval nuclear propulsion
plants.

“(c¢) ADDITIONAL KLIGIBILITY CRITERIA.—The Sec-

24 retary of the Navy may impose such additional criteria for
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1 the receipt of a nuclear officer bonus or nuclear officer in-

2 centive pay as the Secretary determines to be appropriate.

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(d) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) Maximum AMOUNT.—The Secretary of the
Navy shall determine the amounts of a nuclear officer
bonus or incentive pay to be paid under this section,
except that such payments may not exceed $60,000 for
each 12-month period of the agreement or 12-month
period of qualifying service.

“(2) LuMpP SUM OR INSTALLMENTS.—A nuclear
officer bonus or incentive pay under this section may
be pard in a lump sum or in periodic installments.
“(e) WRITTEN AGREEMENT FOR BONUS.—

“(1) AGREEMENT REQUIRED.—To receive a nu-
clear officer bonus under this section, a person or offi-
cer determined to be eligible for the bonus shall enter
mto a written agreement with the Secretary of the
Navy that specifies—

“(A) the amount of the bonus;
“(B) the method of payment of the bonus

under subsection (d)(2);

“(C) the period of obligated service; and
“(D) the type or conditions of the service.
“(2) REPLACEMENT AGREEMENT.—An officer

who 1s performing obligated service under an agree-
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ment for a nuclear officer bonus may execute a new
agreement to replace the existing agreement, if the
amount to be paid under the new agreement will be
higher than the amount to be paid under the existing
agreement. The period of the new agreement shall be
equal to or exceed the remaining term of the period
of the officer’s existing agreement. If a new agreement

18 executed under this paragraph, the existing agree-

ment shall be cancelled, effective on the day before an

annwersary date of the existing agreement occurring
after the date on which the amount to be pard under
this paragraph is increased.

“(f) RErATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—A nuclear officer bonus or incentive pay paid to
a person or officer under this section is in addition to any
other pay and allowance to which an officer s entitled, ex-
cept that an officer may not recewve a payment under this
section and section 332 or 353 of this title for the same
skill and period of service.

“(g) REPAYMENT.—The person or officer who receives
a nuclear officer bonus or incentive pay under this section
who fails to complete the officer naval nuclear power train-
g program, maintain required technical and operational
qualifications, complete the period of service, or meet the

types or conditions of service, for which the bonus or incen-
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twe pay 1s paid, as specified in the written agreement
under subsection (e) in the case of a bonus, shall be subject
to the repayment provisions of section 373 of this title.

“(h) REGULATIONS.—This section shall be adminis-
tered under requlations prescribed by the Secretary of the
Navy.

“§334. Special aviation incentive pay and bonus au-
thorities for officers

“la) AVIATION INCENTIVE PAY.—The Secretary con-
cerned may pay aviation incentive pay under this section
to a regular or reserve component officer of a uniformed
service who—

“(1) s entitled to basic pay under section 204
of this title or compensation under section 206 of this
title;

“(2) maintains, or is i traiming leading to, an
aeronautical rating or designation that qualifies the
officer to engage in operational flying duty or pro-
Jiciency flying duty;

“(3) engages in, or is i traiming leading to, fre-
quent and regular performance of operational flying
duty or proficiency flying duty;

“(4) engages in or remains in aviation service

Jor a specified period; and
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1 “(5) meets such other criteria as the Secretary
2 concerned determines appropriate.
3 “(b) AVIATION BONUS.—The Secretary concerned may

4 pay an aviation bonus under this section to a regular or

S reserve component officer of a uniformed service who—

6 “(1) 1s entitled to aviation incentive pay under
7 subsection (a);
8 “(2) has completed any active duty service com-
9 mitment incurred for undergraduate aviator training
10 or 1s within one year of completing such commitment;
11 “(3) executes a written agreement to remain on
12 active duty i a reqular component or to serve in an
13 active status in a reserve component in aviation serv-
14 ice for at least one year; and
15 “(4) meets such other criteria as the Secretary
16 concerned determaines appropriate.
17 “(c¢) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—
18 “(1) Maximum AMOUNT.—The Secretary con-
19 cerned shall determine the amounts of a bonus or in-
20 centive pay to be paird under this section, except
21 that—
22 “(A) aviation incentive pay shall be paid at
23 a monthly rate, not to exceed $850 per month;
24 and
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1 “(B) an aviation bonus may mnot exceed
2 $25,000 for each 12-month period of obligated
3 service agreed to under subsection (d).
4 “(2) LumMp SUM OR INSTALLMENTS.—A bonus
5 under this section may be paid in a lump sum or in
6 periodic installments, as determined by the Secretary
7 concerned.
8 “(3) FIXING BONUS AMOUNT.—Upon acceptance
9 by the Secretary concerned of the written agreement
10 required by subsection (d), the total amount of the
11 bonus to be paid under the agreement shall be fixed.
12 “(d) WRITTEN AGREEMENT FOR BONUS.—To receive
13 an aviation officer bonus under this section, an officer de-
14 termined to be eligible for the bonus shall enter into a writ-
15 ten agreement with the Secretary concerned that specifies—
16 “(1) the amount of the bonus;
17 “(2) the method of payment of the bonus under
18 subsection (¢)(2);
19 “(3) the period of obligated service; and
20 “(4) the type or conditions of the service.
21 “le) RESERVE COMPONENT OFFICERS PERFORMING

22 INAcTIVE DUTY TRAINING.—A reserve component officer
23 who s entitled to compensation under section 206 of this
24 title and who s authorized aviation incentive pay under

25 this section may be paid an amount of incentive pay that
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2 2006 for inactive-duty training.

3 “(f) RELATIONSHIP TO OTHER PAY AND ALLOW-
4 ANCES.—

5 “(1) AVIATION INCENTIVE PAY.—Aviation incen-
6 tive pay paid to an officer under subsection (a) shall
7 be i addition to any other pay and allowance to

8 which an officer 1s entitled, except that an officer may
9 not recewe a payment under such subsection and sec-
10 tion 351(a)(4) or 353 of this title for the same skill
11 and period of service.

12 “(2) AVIATION BONUS.—An aviation bonus paid
13 to an officer under subsection (b) shall be in addition
14 to any other pay and allowance to which the officer
15 18 entitled, except that an officer may not receive a
16 payment under such subsection and section 332 or
17 353 of this title for the same skill and period of serv-
18 ice.

19 “lg) REPAYMENT.—An officer who receives aviation
20 ancentive pay or an aviation bonus under this section and

21
22
23
24
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18 proportionate to the compensation received under section

who fails to fulfill the eligibility requirements for the receipt
of the incentive pay or bonus or complete the period of serv-
wce for which the incentive pay or bonus is paid, as specified

wm the written agreement under subsection (d) in the case
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1 of a bonus, shall be subject to the repayment provisions of

2 section 373 of this title.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(h) DEFINITIONS.—In this section:

“(1) The term ‘aviation service’ means service
performed by a regular or reserve component officer
(except a flight surgeon or other medical officer) while
holding an aeronautical rating or designation or
while in training to receive an aeronautical rating or
designation.

“(2) The term ‘operational flying duty’ means

Jlying performed under competent orders by rated or

designated regular or reserve component officers while
serving n assignments in which basic flying skills
normally are maintained wn the performance of as-
signed duties as determined by the Secretary con-
cerned, and flying performed by members in training
that leads to the award of an aeronautical rating or
designation.

“(3) The term ‘proficiency flying duty’ means

Jlying performed under competent orders by rated or

designated regular or reserve component officers while
serving wn  assignments an which such skills would
normally not be maintained in the performance of as-

signed duties.

*HR 1585 RH



O© o0 3 O WD A W N =

e T = O =
W NN = O

14
15
16
17
18
19
20
21
22
23
24
25

296

“(4) The term ‘officer’ includes an individual en-
listed and designated as an aviation cadet under sec-
tion 6911 of title 10, Unated States Code.

“(1) REQULATIONS.—This section shall be adminis-
tered under regulations prescribed by—

“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy; and

“(3) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.

“§335. Special bonus and incentive pay authorities
for officers in health professions
“la) HEALTH PROFESSIONS BONUS.—The Secretary
concerned may pay a health professions bonus under this
section to a person, including an officer i the uniformed
services, who 1s a graduate of an accredited school i a
health profession and who—

“(1) accepts a commassion or appointment as a
reqular or reserve component officer in a uniformed
service, or affiliates with a reserve component of a

uniformed service, and agrees to serve on active duty
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m o a reqular component or in an actwe status in a

reserve component i a health profession; or

“(2) agrees to remain on active duty or continue
serving in an active status i a reserve component in
a health profession.

“(b) HEALTH PROFESSIONS INCENTIVE PAY.—The
Secretary concerned may pay incentive pay under this sec-
tion to an officer in a regular or reserve component of a
uniformed service who—

“(1) 1is entitled to basic pay under section 204
of this title or compensation under section 206 of this
title; and

“(2) 1s serving on active duty or in an active
status wm a designated health profession specialty or
skall.

“(c) BOARD CERTIFICATION INCENTIVE PAy.—The
Secretary concerned may pay board certification incentive
pay under this section to an officer in a regular or reserve
component of a uniformed service who—

“(1) 1s entitled to basic pay under section 204
of this title or compensation under section 206 of this
title; and

“(2) 1s board certified in a designated health

profession specialty or skill; and
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“(3) 1s serving on active duty or in an active
status i such designated health profession specialty
or skill.

“(d) AbDITIONAL KLIGIBILITY CRITERIA.—The Sec-
retary concerned may impose such additional criteria for
the receipt of a bonus or incentive pay under this section

as the Secretary determines to be appropriate.
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“le) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) Maximum AMOUNT.—The Secretary con-
cerned shall determine the amounts of a bonus or in-
centive pay to be paird under this section, except
that—

“(A) a health professions bonus may not ex-
ceed $100,000 for each 12-month period of obli-
gated service agreed to under subsection (f);

“(B) health professions incentive pay may
not exceed $100,000 in any 12-month period,
and 1t may be paid monthly; and

“(C) board certification incentive pay may
not exceed $25,000 per 12-month period an offi-
cer remains certified in the designated health
profession specialty or skill.

“(2) LumMp SUM OR INSTALLMENTS.—A bonus
under subsection (a) may be paid in a lump sum or

- pertodic installments, as determined by the Sec-
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1 retary concerned. Board certification incentive pay
2 may be paid monthly, mn a lump sum at the begin-
3 ning of the certification period, or in periodic install-
4 ments during the certification period, as determined
5 by the Secretary concerned.

6 “(3) FIXING BONUS AMOUNT.—Upon acceptance
7 by the Secretary concerned of the written agreement
8 required by subsection (f), the total amount of the
9 bonus to be paid under the agreement shall be fixed.
10 “(f) WRITTEN AGREEMENT FOR BONUS.—To receive a
11 bonus under this section, an officer determined to be eligible

[S—
[\

Jor the bonus shall enter into a written agreement with the

13 Secretary concerned that specifies—

14 “(1) the amount of the bonus;

15 “(2) the method of payment of the bonus under
16 subsection (e)(2);

17 “(3) the period of obligated service;

18 “(4) whether the service will be performed on ac-
19 twe duty or in an active status in a reserve compo-
20 nent; and

21 “(5) the type or conditions of the service.

22 “(g) RESERVE COMPONENT OFFICERS.—An officer in

23 a reserve component authorized incentive pay under sub-
24 section (b) or (¢) who is not serving on continuous active

25 duty and 1is entitled to compensation under sections 204
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of this title or compensation under section 206 of this title
may be pard a monthly amount of incentive pay that s
proportionate to the basic pay or compensation received
under this title.
“(h) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—

“(1) HEALTH PROFESSIONS BONUS.—A bonus
pard to a person or officer under subsection (a) shall
be in addition to any other pay and allowance to
which an officer is entitled, except that an officer may
not recewe a payment under such subsection and sec-
tion 332 of this title for the same period of obligated
service.

“(2) HEALTH PROFESSIONS INCENTIVE PAY.—
Incentive pay paid to an officer under subsection (D)
shall be wn addition to any other pay and allowance
to which an officer 1s entitled, except that an officer
may not receive a payment under such subsection and
section 353 of this title for the same skill and period
of service.

“(3) BOARD CERTIFICATION INCENTIVE PAY.—
Incentive pay paid to an officer under subsection (c)
shall be in addition to any other pay and allowance
to which an officer 1s entitled, except that an officer

may not receive a payment under such subsection and
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section 353(b) of this title for the same skill and pe-

riod of service covered by the certification.

“(1) REPAYMENT.—An officer who receives a bonus or
meentive pay under this section and who fails to fulfill the
eligibility requirements for the receipt of the bonus or incen-
tive pay or complete the period of service for which the
bonus or incentive pay is paid, as specified in the written
agreement under subsection (f) in the case of a bonus, shall

be subject to the repayment provisions of section 373 of this

tatle.
“()) HEALTH PROFESSION DEFINED.—In this section,
the term ‘health profession’ means:

“(1) Any health profession performed by officers in the
Medical Corps of a uniformed service or by officers des-
wgnated as a medical officer.

“(2) Any health profession performed by officers in the
Dental Corps of a uniformed service or by officers des-
wynated as a dental officer.

“(3) Any health profession performed by officers in the
Medical Service Corps of a uniformed service or by officers
designated as a medical service officer or biomedical
sciences officer.

“(4) Any health profession performed by officers in the
Medical Specialist Corps of a uniformed service or by offi-

cers designated as a medical specialist.

*HR 1585 RH



[E—

O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

302

“(5) Any health profession performed by officers of the
Nurse Corps of a uniformed service or by officers designated
as a nurse.

“(6) Any health profession performed by officers in the
Veterinary Corps of a uniformed service or by officers des-
wgnated as a veterinary officer.

“(7) Any health profession performed by officers des-
wnated as a physician assistant.

“(8) Any health profession performed by officers in the
reqular or reserve corps of the Public Health Service.

“(k) REGULATIONS.—This section shall be adminais-
tered under regulations prescribed by—

“(1) the Secretary of Defense, with respect to the armed
forces under the jurisdiction of the Secretary of Defense;

“(2) the Secretary of Homeland Security, with respect
to the Coast Guard when it is not operating as a service
wn the Navy; and

“(3) the Secretary of Health and Huwman Services,
with respect to the commissioned corps of the Public Health
Service.

“§351. Hazardous duty pay

“la) HazarDOUS Dury Pay.—The Secretary con-
cerned may pay hazardous duty pay under this section to
a member of a reqular or reserve component of the uni-

Jormed services entitled to basic pay wunder section 204 of
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1 this title or compensation under section 206 of this title

2 who—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
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“(1) performs duty in a hostile fire area des-
wnated by the Secretary concerned;

“(2) is exposed to a hostile fire event, explosion
of a hostile explosive device, or any other hostile ac-
tion;

“(3) is on duty during a month in an area in
which an event described in paragraph (2) occurred
which placed the member in grave danger of physical
injury;

“(4) performs duty the Secretary concerned has
designated as hazardous duty based upon the inherent
dangers of that duty and risks of physical injury; or

“(5) performs duty in a foreign area designated
by the Secretary concerned as an area in which the
member is subject to immanent danger of physical in-
Jury due to threat conditions.

“b) Maximum AMOUNT.—The amount of hazardous

duty pay paid to a member under subsection (a) shall be
based on the type of duty and the area in which the duty

18 performed, as follows:

“(1) In the case of a member who performs duty

m a designated hostile fire area, as described in para-
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graph (1) of such subsection, hazardous duty pay
may not exceed $450 per month.

“(2) In the case of a member who s exposed to
a hostile fire event or 1s on duty in an area 1n which
such an event occurred which placed the member in
grave danger of physical injury, as described in para-
graph (2) or (3) of such subsection, hazardous duty
pay may not exceed $450 per month.

“(3) In the case of a member who performs a
designated hazardous duty, as described in paragraph
(4) of such subsection, hazardous duty pay may not
exceed $250 per month.

“(4) In the case of a member who performs duty
m a foreign area designated as an vmminent danger
area, as described in paragraph (5) of such sub-
section, hazardous duty pay may not exceed $250 per
month.

“(c) METHOD OF PAYMENT.—Hazardous duty pay

shall be paid on a monthly basis. A member who 1s eligible

Jfor hazardous duty pay by reason of paragraph (1), (2),

or (3) of subsection (a) shall receive the full monthly rate
of hazardous duty pay authorized by the Secretary con-

cerned under such paragraph, notwithstanding subsection

(d).
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“(d) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—A member of a reserve compo-
nent entitled to compensation under section 206 of this title
who 1s authorized hazardous duty pay under this section
may be paid an amount of hazardous duty pay that is pro-
portionate to the compensation receiwved by the member
under section 206 of thas title for inactive-duty training.

“le) ADMINISTRATION AND RETROACTIVE  PAY-
MENTS.—The effective date for a hostile fire area designa-

tion, as described in paragraph (1) of subsection (a), and

Jor the designation of a foreign area as an tmminent danger

area, as described in paragraph (5) of such subsection, may
be a date that occurs before, on, or after the actual date
of the designation by the Secretary concerned.

“(f) DETERMINATION OF FACT.—Any determination of

16 fact that is made in administering paragraph (2) or (3)

17
18
19
20
21
22
23
24
25

of subsection (a) is conclusive. The determination may not
be reviewed by any other officer or agency of the United
States unless there has been fraud or gross negligence. How-
ever, the Secretary concerned may change the determination
on the basis of new evidence or for other good cause.

“l9) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—A member may be paid hazardous duty pay under
this section i addition to any other pay and allowances

to which the member is entitled. The regulations prescribed
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under subsection (j) shall address dual compensation under
this section for multiple circumstances involving perform-
ance of a designated hazardous duty, as described in para-
graph (4) of subsection (a), or for duty in certain des-
wnated areas, as described in paragraph (1) or 5 of such
subsection, that is performed by a member during a single
month of service.

“(h) PROHIBITION ON VARIABLE RATES.—The regula-
tions prescribed under subsection (j) may not include varied
criteria or rates for payment of hazardous duty for officers
and enlisted members.

“(1) REPAYMENT.—A member who receives the haz-

ardous duty pay authorized under this section and who

Jaals to meet the eligibility requirements under subsection

(a) shall be subject to the repayment provisions of section
373 of this title.

“(1)) REGULATIONS.—This section shall be adminis-
tered under regulations prescribed by—

“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating

as a service in the Navy;
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“(3) the Secretary of Health and Human Serv-
1ces, with respect to the commaissioned corps of the
Public Health Service; and
“(4) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.
“§ 352. Assignment pay or special duty pay
“la) ASSIGNMENT OR SPECIAL DUTY PAY AUTHOR-
1ZED.—The Secretary concerned may pay assignment or
special duty pay under this section to a member of a reg-
ular or reserve component of the uniformed services who—
“(1) 1s entitled to basic pay under section 204
of this title or compensation under section 206 of this
title; and
“(2) performs duties in an assignment, location,
or unit designated by, and under the conditions of
service specified by, the Secretary concerned.
“(b) MAXIMUM AMOUNT AND METHOD OF PAYMENT —
“(1) LuMP SUM OR INSTALLMENTS.—Assignment
or special duty pay under subsection (a) may be paid
monthly, in a lump sum, or in periodic installments
other than monthly, as determined by the Secretary

concerned.

*HR 1585 RH



O© o0 3 O WD A W N -

O TN O T N T NG N NG I NS B N e T e e T e T e e T
[ B N O N N = = N Re - BN B o) W ) LR ~S O TR NO R e

308

“(2) MAXIMUM MONTHLY AMOUNT.—The wmax-
vmum monthly amount of assignment or special duty
pay may not exceed $5,000.

“(3)  MaximumM LUMP SUM  AMOUNT.—The
amount of a lump sum payment of assignment or
special duty pay payable to a member may not exceed
the amount equal to the product of—

“(A) the maximum monthly rate authorized
under paragraph (2) at the time the member en-
ters into a written agreement under subsection
(c); and

“(B) the number of continuous months in
the period for which assignment or special duty
pay will be paid pursuant to the agreement.

“(4) MAXIMUM INSTALLMENT AMOUNT.—The
amount of each installment payment of assignment or
special duty pay payable to a member on an install-
ment basis may not exceed the amount equal to—

“(4) the product of—

“(1) a monthly rate specified in the
written agreement entered into under sub-
section (c), which monthly rate may not ex-
ceed the maxvmum monthly rate authorized
under paragraph (2) at the time the mem-

ber enters into the agreement; and
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“(11) the number of continuous months
m the period for which the assignment or
special duty pay will be paid; divided by
“(B) the number of installments over such
period.

“(5) EFFECT OF EXTENSION.—If a member ex-
tends an assignment or performance of duty specified
m an agreement with the Secretary concerned under
subsection (c), assignment or special duty pay for the
period of the extension may be paid on a monthly
basis, in a lump sum, or in installments, consistent
with this subsection.

“(c¢) WRITTEN AGREEMENT.—

“(1)  DISCRETIONARY FOR MONTHLY PAY-
MENTS.—The Secretary concerned wmay require a
member to enter into a written agreement with the
Secretary in order to qualify for the payment of as-
signment or special duty pay on a monthly basis. The
written agreement shall specify the period for which
the assignment or special duty pay will be paid to the
member and the monthly rate of the assignment or
special duty pay.

“(2) REQUIRED FOR LUMP SUM OR INSTALL-
MENT PAYMENTS.—The Secretary concerned shall re-

quire a member to enter into a written agreement
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with the Secretary in order to qualify for payment of
assignment or special duty pay on a lump sum or in-
stallment basis. The written agreement shall specify
the period for which the assignment or special duty
pay will be paid to the member and the amount of
the lump sum or each periodic installment.

“(d) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—A member of a reserve compo-
nent entitled to compensation under section 206 of this title
who 1s authorized assignment or special duty pay under
this section may be paid an amount of assignment or spe-
cial duty pay that is proportionate to the compensation re-
cerved by the member under section 206 of this title for inac-
tive-duty training.

“le) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—Assignment or special duty pay paid to a member
under this section 1s in addition to any other pay and al-
lowances to which a member is entitled.

“(f) REPAYMENT.—A member who receives assignment
or special duty pay under this section and who fails to ful-
Sill the eligibility requirements under subsection (a) shall
be subject to the repayment provisions of section 373 of this
title.

“(9) REGULATIONS.—This section shall be adminis-

tered under requlations prescribed by—
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“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense;
“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service in the Navy;
“(3) the Secretary of Health and Human Serv-
1ces, with respect to the commissioned corps of the
Public Health Service; and
“(4) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.
“§ 353. Skill incentive pay or proficiency bonus

“(a) SKILL INCENTIVE PAY.—The Secretary concerned
may pay a monthly skill incentive pay to a member of a
reqular or reserve component of the uniformed services
who—

“(1) 1s entitled to basic pay under section 204
of this title or compensation under section 206 of this
title; and

“(2) serves in a career field or skill designated
as critical by the Secretary concerned.

“(b) SKILL PROFICIENCY BONUS.—The Secretary con-
cerned may pay a proficiency bonus to a member of a reg-

wlar or reserve component of the uniformed services who—
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1 “(1) 1s entitled to basic pay under section 204
2 of this title or compensation under section 206 of this
3 title; and

4 “(2) 1s determined to have, and maintains, cer-

5 tified proficiency under subsection (d) in a skill des-

6 wgnated as critical by the Secretary concerned.

7 “lec) MAXIMUM AMOUNTS AND METHODS OF PAY-

8 MENT.—

9 “(1) SKILL INCENTIVE PAY.—Skill incentive pay
10 shall be i paid monthly in an amount not exceed
11 $1,000 per month.

12 “(2) PROFICIENCY BONUS.—A proficiency bonus
13 may be pard wm a lump sum at the beginning of the
14 proficiency certification period or in periodic install-
15 ments during the proficiency certification period. The
16 amount of the bonus may not exceed $12,000 per 12-
17 month period of certification. The Secretary con-
18 cerned may not vary the criteria or rates for the pro-
19 Jficiency bonus paid for officers and enlisted members.
20 “(d) CERTIFIED PROFICIENCY FOR PROFICIENCY

21 BONUS.—

22 “(1) CERTIFICATION REQUIRED.—Proficiency in
23 a designated critical skill shall be subject to annual
24 certification by the Secretary concerned.
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“(2) DURATION OF CERTIFICATION.—A certifi-
cation period shall expirve at the end of the one-year
period beginning on the first day of the first month
beginning on or after the certification date.

“(3) WaArvEr.—Notwithstanding paragraphs (1)
and (2), the regulations prescribed under subsection
(1) shall address the circumstances under which the
Secretary concerned may waive the certification re-
quirement under paragraph (1) or extend a certifi-
cation pervod under paragraph (2).

“(e) WRITTEN AGREEMENT.—

“(1) DISCRETIONARY FOR SKILL INCENTIVE
PAY.—The Secretary concerned may require a mem-
ber to enter into a written agreement with the Sec-
retary in orvder to qualify for the payment of skill in-
centive pay. The written agreement shall specify the
period for which the skill incentive pay wnll be paid
to the member and the monthly rate of the pay.

“(2) REQUIRED FOR PROFICIENCY BONUS.—The
Secretary concerned shall require a member to enter
mto a written agreement with the Secretary in order
to qualify for payment of a proficiency bonus. The
written agreement shall specify the amount of the pro-

ficiency bonus, the period for which the bonus will be
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pard, and the initial certification or recertification
necessary for payment of the proficiency bonus.
“(f) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—

“(1) PRORATION.—A member of a reserve compo-
nent entitled to compensation under section 206 of
thas title who s authorized skill incentive pay under
subsection (a) may be paid an amount of skill incen-
tive pay that 1s proportionate to the compensation re-
cewed by the member under section 206 of thas title
Jor inactive-duty training.

“(2) EXCEPTION FOR FOREIGN LANGUAGE PRO-
FICIENCY.—No reduction in the amount of skill incen-
twe pay may be made under paragraph (1) in the
case of a member of a reserve component who 1s au-
thorized skill incentive pay because of the member’s
proficiency in a foreign language.

“(9) REPAYMENT.—A member who receives skill incen-

twe pay or a proficiency bonus under this section and who

Jails to fulfill the eligibility requirement for receipt of the

pay or bonus shall be subject to the repayment provisions
of section 373 of thas title.

“(h) RELATIONSHIP TO OTHER PAYS AND ALLOW-
ANCES.—A member may not be paid more than one pay

under this section in any month for the same period of serv-
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wce and skill. A member may be paid skill incentive pay
or the proficiency bonus under this section in addition to
any other pay and allowances to which the member is enti-
tled, except that the member may not be pard skill incentive
pay or a proficiency bonus under this section and haz-
ardous duty pay under section 351(a)(4) of this title for

the same period of service in the same career field or skill.

“(1) REQGULATIONS.—This section shall be adminis-

tered under regulations prescribed by—

“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating
as a service i the Navy;

“(3) the Secretary of Health and Human Serv-
1ces, with respect to the commissioned corps of the
Public Health Service; and

“(4) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.

“SUBCHAPTER III—GENERAL PROVISIONS

“§371. Relationship to other incentives and pays

“la) TREATMENT.—A bonus or incentive pay paid to

25 a member of the uniformed services under subchapter II 1s
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m addition to any other pay and allowance to which a
member 1s entitled, unless otherwise provided under this

chapter.

“(b) EXCEPTION.—A member may not receive a bonus
or incentive pay under both subchapter I and subchapter
11 for the same activity, skill, or period of service.

“(c¢) RELATIONSHIP TO OTHER COMPUTATIONS.—The
amount of a bonus or incentive pay to which a member
18 entitled under subchapter I may not be included in com-
puting the amount of—

“(1) any increase in pay authorized by any
other provision of this title; or

“(2) any retired pay, retainer pay, separation
pay, or disability severance pay.

“§372. Continuation of pays during hospitalization
for wounds, injury, or illness incurred
while on duty in a hostile fire area or ex-
posed to an event of hostile fire or other
hostile action

“la) CONTINUATION OF PAvS.—Notwithstanding any
other provision of law, the Secretary concerned may con-
tinue to pay all pay and allowances to a member of a reg-
ular or reserve component of a uniformed service, including
any bonus, incentive pay, or similar benefit, if the mem-

ber—
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“(1) wmcurs a wound, injury, or illness in the
line of duty while serving i a combat operation or
a combat zone, while serving in a hostile fire area, or
while exposed to a hostile fire event, as described
under section 351 of this title; and

“(2) 1s hospitalized for treatment of such wound,
mjury, or illness.

“(b) DURATION.—The continuation of pay and allow-
ances of a member under subsection (a) shall expire at the
end of the first month during which the member 1s no longer
hospitalized for treatment.

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘hospitalized for treatment’, with
respect to a member, means the member—

“(A) 1s admitted as an inpatient in a mili-
tary treatment facility; or

“(B) 1is residing in quarters or in a facility
affiliated with the mailitary health care system

Jor the purposes of receiving extensive outpatient

rehabilitation or other medical care.

“(2) The term ‘bonus, incentive pay, or similar
benefit’ means a bonus, incentive pay, special pay, or
similar payment, or an educational benefit or sti-
pend, paid to a member of the uniformed services

under thas title or taitle 10.
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“§373. Repayment of unearned portion of bonus, in-
centive pay, or similar benefit when con-
ditions of payment not met

“la) REPAYMENT.—Except as provided in subsection
(b), a member of the uniformed services who is paid «a
bonus, incentive pay, or similar benefit, the receipt of which
1s contingent upon the member’s satisfaction of certain serv-
wce or eligibility requirements, shall repay to the United
States any unearned portion of the bonus, incentive pay,
or similar benefit if the member fails to satisfy any such
service or eligibility requirement.

“(b) EXCEPTIONS.—The regulations prescribed to ad-
manister this section may specify procedures for deter-
mining the circumstances under which an exception to the
required repayment may be granted.

“(c) EFFECT OF BANKRUPTCY.—An obligation to
repay the United States under this section 1is, for all pur-
poses, a debt owed the United States. A discharge in bank-
ruptey under title 11 does not discharge a person from such
debt if the discharge orvder 1s entered less than five years
after—

“(1) the date of the termination of the agreement
or contract on which the debt is based; or

“(2) in the absence of such an agreement or con-
tract, the date of the termination of the service on

whach the debt 1s based.
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1 “(d) DEFINITIONS.—In this section:

2 “(1) The term ‘bonus, incentive pay, or similar

3 benefit” means a bonus, incentive pay, special pay, or
4 similar payment, or an educational benefit or sti-

5 pend, paid to a member of the uniformed services

6 under a provision of law that refers to the repayment

7 requirements of this section or section 303a(e) of this

8 title.

9 “(2) The term ‘service’ refers to an obligation
10 willingly undertaken by a member of the uniformed
11 services, in exchange for a bonus, incentive pay, or
12 similar benefit offered by the Secretary concerned—
13 “(4) to a regular or reserve component
14 member who remains on active duty or in an ac-
15 twe status;

16 “(B) to perform duty in a specified skill,
17 with or without a specified qualification or cre-
18 dential;

19 “(C) to perform duty in a specified assign-
20 ment, location or unit; or

21 “(D) to perform duty for a specified period
22 of time.

23 “§374. Regulations

24 “Thas subchapter shall be administered under requla-

25 tions prescribed by—
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“(1) the Secretary of Defense, with respect to the
armed forces under the jurisdiction of the Secretary
of Defense;

“(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it 1s not operating
as a service in the Navy;

“(3) the Secretary of Health and Human Serv-
1ces, with respect to the commissioned corps of the
Public Health Service; and

“(4) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.”.

(b) TRANSFER OF 15-YEAR CAREER STATUS BONUS

TO SUBCHAPTER 11—

(1) TRANSFER.—Section 322 of title 37, Unated
States Code, is transferred to appear after section 353
of subchapter Il of chapter 5 of such title, as added
by subsection (a), and 1s redesignated as section 354.

(2) CONFORMING AMENDMENT.—Subsection (f) of
such section, as so transferred and redesignated, is
amended by striking “section 303a(e)” and inserting
“section 373"

(3)  CROSS REFERENCES.—Sections 1401a,

1409(b)(2), and 1410 of title 10, United States Code,
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are amended by striking “section 32277 each place it
appears and inserting “section 322 or 354
(¢) TRANSFER OF RETENTION INCENTIVES FOR MEM-
BERS QUALIFIED IN CRITICAL MILITARY SKILLS OR AS-
SIGNED TO HI1GH PRIORITY UNITS.—
(1) TRANSFER.—RSection 323 of title 37, Unated
States Code, as amended by sections 614(e) and 621,
18 transferred to appear after section 354 of sub-
chapter Il of chapter 5 of such title, as transferred
and redesignated by subsection (b)(1), and s redesig-
nated as section 355.
(2) CONFORMING AMENDMENT.—Subsection (g)
of such section, as so transferred and redesignated, s
amended by striking “section 303a(e)” and inserting
“section 373"
(d) CLERICAL AMENDMENTS.—The table of sections at
the beginning of chapter 5 of title 37, United States Code,

18 amended to read as follows:

“SUBCHAPTER I—EXISTING SPECIAL PAY, INCENTIVE PAY, AND BONUS
AUTHORITIES

“Sec.

“301. Incentive pay: hazardous duty.

“301a. Incentive pay: aviation career.

“3010. Special pay: aviation career officers extending period of active duty.
“301c. Incentive pay: submarine duty.

“301d. Multiyear retention bonus: medical officers of the armed forces.
“301e. Multiyear retention bonus: dental officers of the armed forces.
“302. Special pay: medical officers of the armed forces.

“302a. Special pay: optometrists.

“3020. Special pay: dental officers of the armed forces.

“302¢. Special pay: psychologists and nonphysician health care providers.
“302d. Special pay: accession bonus for registered nurses.

“302e. Special pay: nurse anesthetists.
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“302f. Special pay: reserve, recalled, or retained health care officers.

“302¢g. Special pay: Selected Reserve health care professionals in critically short
wartvme specialties.

“302h. Special pay: accession bonus for dental officers.

“3021. Special pay: pharmacy officers.

“302j. Special pay: accession bonus for pharmacy officers.

“302k. Special pay: accession bonus for medical officers in critically short war-
time specialties.

“3021. Special pay: accession bonus for dental specialist officers in critically short
wartvme specialties.

“303. Special pay: veterinarians.

“303a. Special pay: general provisions.

“303b. Waiver of board certification requirements.

“304. Special pay: diving duty.

“305. Special pay: hardship duty pay.

“305a. Special pay: career sea pay.

“305b. Special pay: service as member of Weapons of Mass Destruction Civil Sup-
port Team.

“306. Special pay: officers holding positions of unusual responsibility